Nuclear Regulatory Commission

§ 72.52

unless the Commission gives its consent in writing.
(b)(1) An application for transfer of a
license must include as much of the information described in §§ 72.22 and 72.28
with respect to the identity and the
technical and financial qualifications
of the proposed transferee as would be
required by those sections if the application were for an initial license. The
application must also include a statement of the purposes for which the
transfer of the license is requested and
the nature of the transaction necessitating or making desirable the transfer
of the license.
(2) The Commission may require any
person who submits an application for
the transfer of a license pursuant to
the provisions of this section to file a
written consent from the existing licensee, or a certified copy of an order
or judgment of a court of competent jurisdiction, attesting to the person’s
right—subject to the licensing requirements of the Act and these regulations—to possession of the radioactive
materials and the storage installation
involved.
(c) After appropriate notice to interested persons, including the existing licensee, and observance of such procedures as may be required by the Act or
regulations or orders of the Commission, the Commission will approve an
application for the transfer of a license, if the Commission determines
that:
(1) The proposed transferee is qualified to be the holder of the license; and
(2) Transfer of the license is consistent with applicable provisions of
the law, and the regulations and orders
issued by the Commission.
EFFECTIVE DATE NOTE: At 76 FR 35574, June
17, 2011, § 72.50 was amended by adding paragraph (b)(3), effective Dec. 17, 2012. For the
convenience of the user, the added text is set
forth as follows:
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(b) * * *
(3) The application shall describe the financial assurance that will be provided for

the decommissioning of the facility under
§ 72.30.
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Creditor regulations.

(a) This section does not apply to an
ISFSI or MRS constructed and operated by DOE.
(b) Pursuant to section 184 of the Act,
the Commission consents, without individual application, to the creation of
any mortgage, pledge, or other lien on
special nuclear material contained in
spent fuel not owned by the United
States that is the subject of a license
or on any interest in special nuclear
material in spent fuel; Provided:
(1) That the rights of any creditor so
secured may be exercised only in compliance with and subject to the same
requirements and restrictions as would
apply to the licensee pursuant to the
provisions of the license, the Atomic
Energy Act of 1954, as amended, and
regulations issued by the Commission
pursuant to said Act; and
(2) That no creditor so secured may
take possession of the spent fuel and/or
reactor-related GTCC waste under the
provisions of this section before—
(i) The Commission issues a license
authorizing possession; or
(ii) The license is transferred.
(c) Any creditor so secured may
apply for transfer of the license covering spent fuel and/or reactor-related
GTCC waste by filing an application for
transfer of the license under § 72.50(b).
The Commission will act upon the application under § 72.50(c).
(d) Nothing contained in this regulation shall be deemed to affect the
means of acquiring, or the priority of,
any tax lien or other lien provided by
law.
(e) As used in this section, ‘‘creditor’’
includes, without implied limitation—
(1) The trustee under any mortgage,
pledge, or lien on spent fuel and/or reactor-related GTCC waste in storage
made to secure any creditor;
(2) Any trustee or receiver of spent
fuel and/or reactor-related GTCC waste
appointed by a court of competent jurisdiction in any action brought for the
benefit of any creditor secured by a
mortgage, pledge, or lien;
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10 CFR Ch. I (1–1–12 Edition)

(3) Any purchaser of the spent fuel
and/or reactor-related GTCC waste at
the sale thereof upon foreclosure of the
mortgage, pledge, or lien or upon exercise of any power of sale contained
therein; or
(4) Any assignee of any such purchaser.
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[53 FR 31658, Aug. 19, 1988, as amended at 66
FR 51840, Oct. 11, 2001]

§ 72.54 Expiration and termination of
licenses and decommissioning of
sites and separate buildings or outdoor areas.
(a) Each specific license expires at
the end of the day on the expiration
date stated in the license except when
a licensee has filed an application for
renewal pursuant to § 72.42 not less
than 24 months before the expiration of
the existing license. If an application
for renewal has been filed at least 24
months prior to the expiration date
stated in the existing license, the existing license expires at the end of the
day on which the Commission makes a
final determination to deny the renewal application or, if the determination states an expiration date, the expiration date stated in the determination.
(b) Each specific license revoked by
the Commission expires at the end of
the day on the date of the Commission’s final determination to revoke
the license or on the expiration date
stated in the determination or as otherwise provided by Commission Order.
(c) Each specific license continues in
effect, beyond the expiration date if
necessary, with respect to possession of
licensed material until the Commission
notifies the licensee in writing that the
license is terminated. During this time,
the licensee shall—
(1) Limit actions involving spent
fuel, reactor-related GTCC waste, or
other licensed material to those related to decommissioning; and
(2) Continue to control entry to restricted areas until they are suitable
for release in accordance with NRC requirements.
(d) As required by § 72.42(b), or within
60 days of the occurrence of any of the
following, consistent with the administrative directions in § 72.4, each licensee shall notify the NRC in writing,

and submit within 12 months of this
notification, a final decommissioning
plan and begin decommissioning upon
approval of the plan if—
(1) The licensee has decided to permanently cease principal activities, as
defined in this part, at the entire site
or any separate building or outdoor
area that contains residual radioactivity such that the building or outdoor area is unsuitable for release in
accordance with NRC requirements; or
(2) No principal activities under the
license have been conducted for a period of 24 months; or
(3) No principal activities have been
conducted for a period of 24 months in
any separate building or outdoor area
that contains residual radioactivity
such that the building or outdoor area
is unsuitable for release in accordance
with NRC requirements.
(e) Coincident with the notification
required by paragraph (d) of this section, the licensee shall maintain in effect all decommissioning financial assurances established by the licensee
pursuant to § 72.30 in conjunction with
a license issuance or renewal or as required by this section. The amount of
the financial assurance must be increased, or may be decreased, as appropriate, to cover the detailed cost estimate for decommissioning established
pursuant to paragraph (g)(5) of this section.
(1) Any licensee who has not provided
financial assurance to cover the detailed cost estimate submitted with
the decommissioning plan shall do so
when this rule becomes effective November 24, 1995.
(2) Following approval of the decommissioning plan, a licensee may reduce
the amount of the financial assurance
as decommissioning proceeds and radiological contamination is reduced at
the site with the approval of the Commission.
(f)(1) The Commission may grant a
request to delay or postpone initiation
of the decommissioning process if the
Commission determines that this relief
is not detrimental to the public health
and safety and is otherwise in the public interest. The request must be submitted no later than 30 days before notification pursuant to paragraph (d) of
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