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and shall report any such condition to 
his/her superior or employer. Balancing 
or weighing shall not be performed 
while a scale ticket is in the slot of a 
weighbeam poise. 

(2) Stops are provided on scale 
weighbeams to prevent movement of 
poises back of the zero graduation 
when balancing or weighing. When the 
stops become worn or broken and allow 
a poise to be set behind the zero posi-
tion, this condition must be reported 
by the weigher to their superior or em-
ployer and corrected without delay. 

(3) Motion detection circuits are a 
part of electronic scales. They are de-
signed to prevent the printing of 
weight values if the load has not sta-
bilized within prescribed limits. The 
weighmaster’s duty is to print the ac-
tual weight of the load within these 
limits. This requires printing the ac-
tual weight of the load, not one of the 
other weights that may be within the 
motion detection limits. 

(4) Foreign objects or loose material 
in the form of nuts, bolts, washers, or 
other material on any part of the 
weighbeam assembly, including the 
counter-balance hanger or counter-bal-
ance weights, are potential sources of 
weighing error. Loose balancing mate-
rial must be enclosed in the shot cup of 
the counter-balance hanger and 
counter-balance weights must not be of 
the slotted type which can readily be 
removed. 

(5) Whenever, for any reason, a 
weigher has reason to believe that a 
scale is not functioning properly or not 
yielding correct weight values, the 
weigher shall discontinue weighing, re-
port the facts to the parties responsible 
for scale maintenance and request in-
spection, test or repair of the scale. 

(6) When a scale has been adjusted, 
modified, or repaired in any manner 
which can affect the accuracy of weigh-
ing or weight recording, the weigher 
shall not use the scale until it has been 
tested and inspected and found to be 
accurate. 

(Approved by the Office of Management and 
Budget under control number 0580–0015) 

[37 FR 4955, Mar. 8, 1972, as amended at 61 FR 
36282, July 10, 1996; 68 FR 75388, Dec. 31, 2003] 

§ 201.200 Sale of livestock to a packer 
on credit. 

(a) No packer whose average annual 
purchases of livestock exceed $500,000 
shall purchase livestock on credit, and 
no dealer or market agency acting as 
an agent for such a packer shall pur-
chase livestock on credit, unless: (1) 
Before purchasing such livestock the 
packer obtains from the seller a writ-
ten acknowledgment as follows: 

On this date I am entering into a written 
agreement for the sale of livestock on credit 
to llllllll, a packer, and I under-
stand that in doing so I will have no rights 
under the trust provisions of section 206 of 
the Packers and Stockyards Act, 1921, as 
amended (7 U.S.C. 196, Pub. L. 94–410), with 
respect to any such credit sale. The written 
agreement for such selling on credit 

Covers a single sale. 
Provides that it will remain in effect until 

(date). 
Provides that it will remain in effect until 

canceled in writing by either party. 
(Omit the provisions not applicable.) 
Date lllllllllllllllllllll

Signature llllllllllllllllll

(2) Such packer retains such ac-
knowledgment, together with all other 
documents, if any, setting forth the 
terms of such credit sales on which the 
purchaser and seller have agreed, and 
such dealer or market agency retains a 
copy thereof, in his records for such 
time as is required by any law, or by 
written notice served on such person 
by the Administrator, but not less than 
two calendar years from the date of ex-
piration of the written agreement re-
ferred to in such acknowledgment; and 

(3) Such seller receives a copy of such 
acknowledgment. 

(b) Purchasing livestock for which 
payment is to be made by a draft which 
is not a check, shall constitute pur-
chasing such livestock on credit within 
the meaning of paragraph (a) of this 
section. (See also § 201.43(b)(1).) 

(c) The provisions of this section 
shall not be construed to permit any 
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transaction prohibited by § 201.61(a) re-
lating to financing by market agencies 
selling on a commission basis. 

(Approved by the Office of Management and 
Budget under control number 0580–0015) 

(Sec. 401, 42 Stat. 168 (7 U.S.C. 221); sec. 409, 
as added by sec. 7, 90 Stat. 1250 (7 U.S.C 228b); 
7 CFR 2.17, 2.54; 42 FR 35625; Pub. L. 96–511, 94 
Stat. 2812 (44 U.S.C. 3501 et seq.); 7 U.S.C. 222 
and 228 and 15 U.S.C. 46) 

[42 FR 49929, Sept. 8, 1977, as amended at 49 
FR 39516, Oct. 9, 1984; 54 FR 37094, Sept. 7, 
1989; 68 FR 75388, Dec. 31, 2003] 

PART 202—RULES OF PRACTICE 
GOVERNING PROCEEDINGS 
UNDER THE PACKERS AND 
STOCKYARDS ACT 

RULES OF PRACTICE APPLICABLE TO RATE 
PROCEEDINGS 

Sec. 
202.1 Applicability of other rules. 
202.2 Definitions. 
202.3 Institution of proceedings. 
202.4 Answer and reply. 
202.5 Hearing. 
202.6 Taking no position on the merits. 
202.7 Modification or vacation of final 

order. 

RULES OF PRACTICE APPLICABLE TO 
REPARATION PROCEEDINGS 

202.101 Rule 1: Meaning of words. 
202.102 Rule 2: Definitions. 
202.103 Rule 3: Beginning a reparation pro-

ceeding. 
202.104 Rule 4: Agency action. 
202.105 Rule 5: Filing; time for filing; serv-

ice. 
202.106 Rule 6: Answer. 
202.107 Rule 7: Reply. 
202.108 Rule 8: Docketing of proceeding. 
202.109 Rule 9: Depositions. 
202.110 Rule 10: Prehearing conference. 
202.111 Rule 11: Hearing, oral or written. 
202.112 Rule 12: Oral hearing. 
202.113 Rule 13: Written hearing. 
202.114 Rule 14: Post-hearing procedure. 
202.115 Rule 15: Submission for final consid-

eration. 
202.116 Rule 16: Issuance of order. 
202.117 Rule 17: Petition to reopen a hear-

ing; to rehear or reargue a proceeding; to 
reconsider an order; or to set aside a de-
fault order. 

202.118 Rule 18: Presiding officer. 
202.119 Rule 19: Fees of witnesses. 
202.120 Rule 20: Official notice. 
202.121 Rule 21: Intervention. 
202.122 Rule 22: Ex parte communications. 
202.123 Rule 23: Action by Secretary. 

RULES OF PRACTICE APPLICABLE TO ALL 
OTHER PROCEEDINGS 

202.200 Scope and applicability of rules of 
practice. 

202.210 Stipulations. 

AUTHORITY: 7 U.S.C. 228(a); 7 CFR 2.22 and 
2.81. 

SOURCE: 43 FR 30510, July 14, 1978, unless 
otherwise noted. 

RULES OF PRACTICE APPLICABLE TO 
RATE PROCEEDINGS 

SOURCE: Sections 202.1 through 202.7 appear 
at 53 FR 51236, Dec. 21, 1988, unless otherwise 
noted. 

§ 202.1 Applicability of other rules. 

The Rules of Practice Governing For-
mal Adjudicatory Proceedings Insti-
tuted by the Secretary Under Various 
Statutes, 7 CFR part 1, subpart H, are 
applicable to all rate proceedings under 
Sections 304, 305, 306, 307 and 310 of the 
Packers and Stockyards Act, 1921, as 
amended, 7 U.S.C. 205, 206, 207, 208 and 
211, except insofar as those Rules are in 
conflict with any provision herein. 

§ 202.2 Definitions. 

As used in these rules: 
(a) Rate proceeding means a pro-

ceeding involving the determination 
and prescription of any rate or charge 
made or proposed to be made for any 
stockyard service furnished at a stock-
yard by a stockyard owner or market 
agency, or a proceeding involving any 
rule, regulation or practice affecting 
any such rate or charge; and 

(b) Administrator means the Adminis-
trator of the Grain Inspection, Packers 
and Stockyards Administration (Pack-
ers and Stockyards Programs) 
(GIPSA), or any officer or employee of 
GIPSA to whom authority has here-
tofore been delegated, or to whom au-
thority may hereafter be delegated, to 
act for the Administrator. 

§ 202.3 Institution of proceedings. 

(a) Informal complaint. Any interested 
person desiring to complain of the law-
fulness of any rate or charge made or 
proposed to be made for any stockyard 
service furnished at a stockyard by a 
stockyard owner or market agency, or 
rule, regulation or practice affecting 
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