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760.811 Rates and yields; calculating pay-
ments. 

760.812 Production losses; participant re-
sponsibility. 

760.813 Determination of production. 
760.814 Calculation of acreage for crop 

losses other than prevented planted. 
760.815 Calculation of prevented planted 

acreage. 
760.816 Value loss crops. 
760.817 Quality losses for 2005, 2006, and 2007 

crops. 
760.818 Marketing contracts. 
760.819 Misrepresentation, scheme, or de-

vice. 
760.820 Offsets, assignments, and debt set-

tlement. 
760.821 Compliance with highly erodible 

land and wetland conservation. 

Subpart J—2005–2007 Livestock Indemnity 
Program 

760.900 Administration. 
760.901 Applicability. 
760.902 Eligible counties and disaster peri-

ods. 
760.903 Definitions. 
760.904 Limitations on payments and other 

benefits. 
760.905 Eligible owners and contract grow-

ers. 
760.906 Eligible livestock. 
760.907 Application process. 
760.908 Deceased individuals or dissolved en-

tities. 
760.909 Payment calculation. 
760.910 Appeals. 
760.911 Offsets, assignments, and debt set-

tlement. 
760.912 Records and inspections. 
760.913 Refunds; joint and several liability. 

Subpart K—General Provisions for 2005– 
2007 Livestock Compensation and 
Catfish Grant Programs 

760.1000 Applicability. 
760.1001 Eligible counties, disaster events, 

and disaster periods. 
760.1002 Definitions. 
760.1003 Limitations on payments and other 

benefits. 

Subpart L—2005–2007 Livestock 
Compensation Program 

760.1100 Applicability. 
760.1101 Administration. 
760.1102 Definitions. 
760.1103 Eligible livestock and producers. 
760.1104 Application for payment. 
760.1105 Application process. 
760.1106 Payment calculation. 
760.1107 Appeals. 
760.1108 Offsets, assignments, and debt set-

tlement. 

760.1109 Recordkeeping and inspections. 
760.1110 Refunds; joint and several liability. 

Subpart M—2005–2007 Catfish Grant 
Program 

760.1200 Administration. 
760.1201 Application for payment. 
760.1202 Eligible producers. 
760.1203 Payment calculation. 

Subpart N—Dairy Economic Loss 
Assistance Payment Program 

760.1301 Administration. 
760.1302 Definitions and acronyms. 
760.1303 Requesting benefits. 
760.1304 Eligibility. 
760.1305 Proof of production. 
760.1306 Availability of funds. 
760.1307 Dairy operation payment quantity. 
760.1308 Payment rate. 
760.1309 Appeals. 
760.1310 Misrepresentation and scheme or 

device. 
760.1311 Death, incompetence, or disappear-

ance. 
760.1312 Maintaining records. 
760.1313 Refunds; joint and several liability. 
760.1314 Miscellaneous provisions. 

AUTHORITY: 7 U.S.C. 4501, 7 U.S.C. 1531, 16 
U.S.C. 3801, note, and 19 U.S.C. 2497; Title III, 
Pub. L. 109–234, 120 Stat. 474; Title IX, Pub. 
L. 110–28, 121 Stat. 211; and Sec. 748, Pub. L. 
111–80, 123 Stat. 2131. 

Subpart A—Dairy Indemnity 
Payment Program 

AUTHORITY: 7 U.S.C. 450j–l. 

SOURCE: 43 FR 10535, Mar. 14, 1978, unless 
otherwise noted. 

PROGRAM OPERATIONS 

§ 760.1 Administration. 
This indemnity payment program 

will be carried out by FSA under the 
direction and supervision of the Deputy 
Administrator. In the field, the pro-
gram will be administered by the State 
and county committees. 

§ 760.2 Definitions. 
For purposes of this subject, the fol-

lowing terms shall have the meanings 
specified: 

(a) Secretary means the Secretary of 
Agriculture of the United States or any 
officer or employee of the U.S. Depart-
ment of Agriculture to whom he has 
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delegated, or to whom he may here-
after delegate, authority to act in his 
stead. 

(b) FSA means the Farm Service 
Agency, U.S. Department of Agri-
culture. 

(c) Deputy Administrator means the 
Deputy Administrator for Farm Pro-
grams, FSA. 

(d) State committee means the FSA 
State committee. 

(e) County committee means the FSA 
county committee. 

(f) Pesticide means an economic poi-
son which was registered pursuant to 
the provisions of the Federal Insecti-
cide, Fungicide, and Rodenticide Act, 
as amended (7 U.S.C. 135 through 135k), 
and approved for use by the Federal 
Government. 

(g) Chemicals or Toxic Substances 
means any chemical substance or mix-
ture as defined in the Toxic Substances 
Control Act (15 U.S.C. 2602). 

(h) Nuclear Radiation or Fallout means 
contamination from nuclear radiation 
or fallout from any source. 

(i) Violating Substance means one or 
more of the items defined in para-
graphs (f), (g), and (h) of this section. 

(j) Public agency means any Federal, 
State or local public regulatory agen-
cy. 

(k) Affected farmer means a person 
who produces whole milk which is re-
moved from the commerical market 
any time from: 

(1) Pursuant to the direction of a 
public agency because of the detection 
of pesticide residues in such whole 
milk by tests made by a public agency 
or under a testing program deemed 
adequate for the purpose by a public 
agency, or 

(2) Pursuant to the direction of a 
public agency because of the detection 
of other residues of chemicals or toxic 
substances residues, or contamination 
from nuclear radiation or fallout in 
such whole milk by tests made by a 
public agency or under a testing pro-
gram deemed adequate for the purpose 
by a public agency. 

(l) Affected manufacturer means a per-
son who manufactures dairy products 
which are removed from the commer-
cial market pursuant to the direction 
of a public agency because of the detec-
tion of pesticide residue in such dairy 

products by tests made by a public 
agency or under a testing program 
deemed adequate for the purpose by a 
public agency. 

(m) Milk handler means the mar-
keting agency to or through which the 
affected dairy farmer marketed his 
whole milk at the time he was directed 
by the public agency to remove his 
whole milk from the commercial mar-
ket. 

(n) Person means an individual, part-
nership, association, corporation, 
trust, estate, or other legal entity. 

(o) Application period means any pe-
riod during which an affected farmer’s 
whole milk is removed from the com-
mercial market pursuant to direction 
of a public agency for a reason speci-
fied in paragraph (k) of this section and 
for which application for payment is 
made. 

(p) Pay period means (1) in the case of 
an affected farmer who markets his 
whole milk through a milk handler, 
the period used by the milk handler in 
settling with the affected farmer for 
his whole milk, usually biweekly or 
monthly, or (2) in the case of an af-
fected farmer whose commercial mar-
ket consists of direct retail sales to 
consumers, a calendar month. 

(q) Whole milk means milk as it is 
produced by cows. 

(r) Commercial market means (1) the 
market to which the affected farmer 
normally delivers his whole milk and 
from which it was removed because of 
detection therein of a residue of a vio-
lating substance(s) or (2) the market to 
which the affected manufacturer nor-
mally delivers his dairy products and 
from which they were removed because 
of detection therein of pesticide res-
idue. 

(s) Removed from the commercial market 
means (1) produced and destroyed or 
fed to livestock, (2) produced and deliv-
ered to a handler who destroyed it or 
disposed of it as salvage (such as sepa-
rating whole milk, destroying the fat, 
and drying the skim milk), or (3) pro-
duced and otherwise diverted to other 
than the commercial market. 

(t) Payment subject to refund means a 
payment which is made by a milk han-
dler to an affected farmer, and which 
such farmer is obligated to refund to 
the milk handler. 
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(u) Base period means the calendar 
month or 4-week period immediately 
preceding removal of milk from the 
market. 

[43 FR 10535, Mar. 14, 1978, as amended by 
Amdt. 1, 44 FR 36360, July 22, 1979; 52 FR 
17935, May 13, 1987; 53 FR 44001, Nov. 1, 1988; 
56 FR 1358, Jan. 14, 1991; 61 FR 18485, Apr. 26, 
1996; 71 FR 27190, May 10, 2006] 

PAYMENTS TO DAIRY FARMERS FOR MILK 

§ 760.3 Indemnity payments on milk. 
An indemnity payment for milk may 

be made to an affected farmer who is 
determined by the county committee 
to be in compliance with all the terms 
and conditions of this subpart in the 
amount of the fair market value of his 
normal marketings for the application 
period, as determined in accordance 
with §§ 760.4 and 760.5, less (a) any 
amount he received for whole milk 
marketed during the applications pe-
riod, and (b) any payment not subject 
to refund which he received from a 
milk handler with respect to whole 
milk removed from the commercial 
market during the application period. 

[43 FR 10535, Mar. 14, 1978, as amended at 47 
FR 24689, June 8, 1982] 

§ 760.4 Normal marketings of milk. 
(a) The county committee shall de-

termine the affected farmer’s normal 
marketings which, for the purposes of 
this subpart, shall be the sum of the 
quantities of whole milk which such 
farmer would have sold in the commer-
cial market in each of the pay periods 
in the application period but for the re-
moval of his whole milk from the com-
mercial market because of the detec-
tion of a residue of a violating sub-
stance. 

(b) Normal marketings for each pay 
period are based on the average daily 
production during the base period. 

(c) Normal marketings determined in 
paragraph (b) of this section are ad-
justed for any change in the daily aver-
age number of cows milked during each 
pay period the milk is off the market 
compared with the average number of 
cows milked daily during the base pe-
riod. 

(d) If only a portion of a pay period 
falls within the application period, nor-
mal marketings for such pay period 

shall be reduced so that they represent 
only that part of such pay period which 
is within the application period. 

[43 FR 10535, Mar. 14, 1978, as amended by 
Amdt. 1, 44 FR 36360, July 22, 1979] 

§ 760.5 Fair market value of milk. 

(a) The county committee shall de-
termine the fair market value of the 
affected farmer’s normal marketings, 
which, for the purposes of this subpart, 
shall be the sum of the net proceeds 
such farmer would have received for his 
normal marketings in each of the pay 
periods in the application period. 

(b) The county committee shall de-
termine the net proceeds the affected 
farmer would have received in each of 
the pay periods in the application pe-
riod (1) in the case of an affected farm-
er who markets his whole milk through 
a milk handler, by multiplying the af-
fected farmer’s normal marketings for 
each such pay period by the average 
net price per hundred-weight of whole 
milk paid during the pay period by 
such farmer’s milk handler in the same 
area for whole milk similar in quality 
and butterfat test to that marketed by 
the affected farmer in the base period 
used to determine his normal mar-
ketings, or (2) in the case of an affected 
farmer whose commercial market con-
sists of direct retail sales to con-
sumers, by multiplying the affected 
farmer’s normal marketings for each 
such pay period by the average net 
price per hundredweight of whole milk, 
as determined by the county com-
mittee, which other producers in the 
same area who marketed their whole 
milk through milk handlers received 
for whole milk similar in quality and 
butterfat test to that marketed by the 
affected farmer during the base period 
used to determine his normal mar-
ketings. 

(c) In determining the net price for 
whole milk, the county committee 
shall deduct from the gross price there-
for any transportation, administrative, 
and other costs of marketing which it 
determines are normally incurred by 
the affected farmer but which were not 
incurred because of the removal of his 
whole milk from the commercial mar-
ket. 
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§ 760.6 Information to be furnished. 

The affected farmer shall furnish to 
the county committee complete and 
accurate information sufficient to en-
able the county committee or the Dep-
uty Administrator to make the deter-
minations required in this subpart. 
Such information shall include, but is 
not limited to: 

(a) A copy of the notice from, or 
other evidence of action by, the public 
agency which resulted in the removal 
of the affected farmer’s whole milk 
from the commercial market. 

(b) The specific name of the violating 
substance causing the removal of his 
whole milk from the commercial mar-
ket, if not included in the notice or 
other evidence of action furnished 
under paragraph (a) of this section. 

(c) The quantity and butterfat test of 
whole milk produced and marketed 
during the base period. This informa-
tion must be a certified statement 
from the affected farmer’s milk han-
dler or any other evidence the county 
committee accepts as an accurate 
record of milk production and but-
terfat tests during the base period. 

(d) The average number of cows 
milked during the base period and dur-
ing each pay period in the application. 

(e) If the affected farmer markets his 
whole milk through a milk handler, a 
statement from the milk handler show-
ing, for each pay period in the applica-
tion period, the average price per hun-
dred-weight of whole milk similar in 
quality to that marketed by the af-
fected farmer during the base period 
used to determine his normal mar-
ketings. If the milk handler has infor-
mation as to the transportation, ad-
ministrative, and other costs of mar-
keting which are normally incurred by 
producers who market through the 
milk handler but which the affected 
farmer did not incur because of re-
moval of his whole milk from the mar-
ket, the average price stated by the 
milk handler shall be the average gross 
price paid producers less any such 
costs. If the milk handler does not have 
such information, the affected farmer 
shall furnish a statement setting forth 
such costs, if any. 

(f) The amount of proceeds, if any, re-
ceived by the affected farmer from the 

marketing of whole milk produced dur-
ing the application period. 

(g) The amount of any payments not 
subject to refund made to the affected 
farmer by the milk handler with re-
spect to the whole milk produced dur-
ing the application period and remove 
from the commercial market. 

(h) To the extent that such informa-
tion is available to the affected farmer, 
the name of any pesticide, chemical, or 
toxic substance used on the farm with-
in 24 months prior to the application 
period, the use made of the pesticide, 
chemical, or toxic substance, the ap-
proximate date of such use, and the 
name of the manufacturer and the reg-
istration number, if any, on the label 
on the container of the pesticide, 
chemical, or toxic substance. 

(i) To the extent possible, the source 
of the pesticide, chemical, or toxic sub-
stance that caused the contamination 
of the whole milk, and the results of 
any laboratory tests on the feed sup-
ply. 

(j) Such other information as the 
county committee may request to en-
able the county committee or the Dep-
uty Administrator to make the deter-
minations required in this subpart. 

[43 FR 10535, Mar. 14, 1978, as amended by 
Amdt. 1, 44 FR 36360, June 22, 1979] 

§ 760.7 Other requirements for af-
fected farmers. 

An indemnity payment for milk may 
be made under this subpart to an af-
fected farmer only under the following 
conditions: 

(a) If the pesticide, chemical, or toxic 
substance, contaminating the milk was 
used by the affected farmer, he estab-
lished each of the following: 

(1) That the pesticide, chemical or 
toxic substance, when used, was reg-
istered (if applicable) and approved for 
use as provided in § 760.2(f); 

(2) That the contamination of his 
milk was not the result of his failure to 
use the pesticide, chemical, or toxic 
substance, according to the directions 
and limitations stated on the label; 

(3) That the contamination of his 
milk was not otherwise his fault. 

(b) If the pesticide, chemical, or toxic 
substance contaminating the milk was 
not used by the affected farmer, he es-
tablishes each of the following: 
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(1) He did not know or have reason to 
believe that any feed which he pur-
chased and which contaminated his 
milk contained a harmful residue of a 
pesticide, a chemical, or a toxic sub-
stance or was contaminated by nuclear 
radiation or fallout. 

(2) None of the milk was produced by 
dairy cattle which he knew, or had rea-
son to know at the time he acquired 
them, were contaminated with residues 
of pesticides, chemicals or toxic sub-
stances, or by nuclear radiation or fall-
out. 

(3) The contamination of his milk 
was not otherwise his fault. 

(c) The affected farmer has adopted 
recommended practices for eliminating 
residues of pesticides, chemicals, or 
toxic substances or contamination 
from nuclear radiation or fallout from 
his milk as soon as practicable fol-
lowing the discovery of the initial con-
tamination. 

[43 FR 10535, Mar. 14, 1978, as amended at 47 
FR 24689, June 8, 1982] 

§ 760.8 Application for payments for 
milk. 

The affected farmer or his legal rep-
resentative, as provided in §§ 760.25 and 
760.29, must sign and file an application 
for payment on a form which is ap-
proved for that purpose by the Deputy 
Administrator. The form must be filed 
with the county FSA office for the 
county where the farm headquarters 
are located no later than December 31 
following the end of the fiscal year in 
which the loss occurred, or such later 
date as the Deputy Administrator may 
specify. The application for payment 
shall cover application periods of at 
least 28 days, except that, if the entire 
application period, or the last applica-
tion period, is shorter than 28 days, ap-
plications for payment may be filed for 
such shorter period. The application 
for payment shall be accompanied by 
the information required by § 760.6 as 
well as any other information which 
will enable the county committee to 
determine whether the making of an 
indemnity payment is precluded for 
any of the reasons set forth in § 760.7. 
Such information shall be submitted 

on forms approved for the purpose by 
the Deputy Administrator. 

[43 FR 10535, Mar. 14, 1978, as amended at 51 
FR 12986, Apr. 17, 1986; 52 FR 17935, May 13, 
1987] 

§ 760.9 Other legal recourse. 
(a) No indemnity payment shall be 

made for contaminated milk resulting 
from residues of chemicals or toxic 
substances if, within 30 days after re-
ceiving a complete application, the 
Deputy Administrator determines that 
other legal recouse is available to the 
farmer. An application shall not be 
deemed complete unless it contains all 
information necessary to make a deter-
mination as to whether other legal re-
course is available to the farmer. How-
ever, notwithstanding such a deter-
mination, the Deputy Administrator 
may reopen the case at a later date and 
make a new determination on the mer-
its of the case as may be just and equi-
table. 

(b) In the event that a farmer re-
ceives an indemnity payment under 
this subpart, and such farmer is later 
compensated for the same loss by the 
person (or the representative or suc-
cessor in interest of such person) re-
sponsible for such loss, the indemnity 
payment shall be refunded by the farm-
er to the Department of Agriculture: 
Provided, That the amount of such re-
fund shall not exceed the amount of 
other compensation received by the 
farmer. 

[Amdt. 1, 44 FR 36361, June 22, 1979] 

PAYMENTS TO MANUFACTURERS 
AFFECTED BY PESTICIDES 

§ 760.20 Payments to manufacturers of 
dairy products. 

An indemnity payment may be made 
to the affected manufacturer who is de-
termined by the Deputy Administrator 
to be in compliance with all the terms 
and conditions of this subpart in the 
amount of the fair market value of the 
product removed from the commercial 
market because of pesticide residues, 
less any amount the manufacturer re-
ceives for the product in the form of 
salvage. 

NOTE: Manufacturers are not eligible for 
payment when dairy products are contami-
nated by chemicals, toxic substances (other 
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thanpesticides) ornuclear radiationor fall-
out. 

[43 FR 10535, Mar. 14, 1978, as amended at 47 
FR 24689, June 8, 1982] 

§ 760.21 Application for payments by 
manufacturers. 

The affected manufacturer, or his 
legal representatives, shall file an ap-
plication for payment with the Deputy 
Administrator, FSA, Washington, D.C., 
through the county office serving the 
county where the contaminated prod-
uct is located. The application for pay-
ment may be in the form of a letter or 
memorandum. Such letter or memo-
randum, however, must be accom-
panied by acceptable documentation to 
support such application for payment. 

§ 760.22 Information to be furnished 
by manufacturer. 

The affected manufacturer shall fur-
nish the Deputy Administrator, 
through the county committee, com-
plete and accurate information suffi-
cient to enable him to make the deter-
mination as to the manufacturer’s eli-
gibility to receive an indemnity pay-
ment. Such information shall include, 
but is not limited to: 

(a) A copy of the notice or other evi-
dence of action by the public agency 
which resulted in the product being re-
moved from the commerical market. 

(b) The name of the pesticide causing 
the removal of the product from the 
commerical market and, to the extent 
possible, the source of the pesticide. 

(c) A record of the quantity of milk 
or butterfat used to produce the prod-
uct for which an indemnity payment is 
requested. 

(d) The identity of any pesticide used 
by the affected manufacturer. 

(e) Such other information as the 
Deputy Administrator may request to 
enable him to make the determina-
tions required in this subpart. 

§ 760.23 Other requirements for manu-
facturers. 

An indemnity payment may be made 
under this subpart to an affected man-
ufacturer only under the following con-
ditions: 

(a) If the pesticide contaminating the 
product was used by the affected manu-
facturer, he establishes each of the fol-

lowing: (1) That the pesticide, when 
used, was registered and recommended 
for such use as provided in § 760.2(f); (2) 
that the contamination of his product 
was not the result of his failure to use 
the pesticide in accordance with the di-
rections and limitations stated on the 
label of the pesticide; and (3) that the 
contamination of his product was not 
otherwise his fault. 

(b) If the pesticide contaminating the 
product was not used by the affected 
manufacturer: (1) He did not know or 
have reason to believe that the milk 
from which the product was processed 
contained a harmful level of pesticide 
residue, and (2) the contamination of 
his product was not otherwise his fault. 

(c) In the event that a manufacturer 
receives an indemnity payment under 
this subpart, and such manufacturer is 
later compensated for the same loss by 
the person (or the representative or 
successor in interest of such person) re-
sponsible for such loss, the indemnity 
payment shall be refunded by the man-
ufacturer to the Department of Agri-
culture: Provided, That the amount of 
such refund shall not exceed the 
amount of other compensation received 
by the manufacturer. 

[43 FR 10535, Mar. 14, 1978, as amended at 47 
FR 24689, June 8, 1982; 51 FR 12987, Apr. 17, 
1986; 52 FR 17935, May 13, 1987] 

GENERAL PROVISIONS 

§ 760.24 Limitation of authority. 

(a) County executive directors and 
State and county committees do not 
have authority to modify or waive any 
of the provisions of the regulations in 
this subpart. 

(b) The State committee may take 
any action authorized or required by 
the regulations in this subpart to be 
taken by the county committee when 
such action has not been taken by the 
county committee. The State com-
mittee may also: 

(1) Correct, or require a county com-
mittee to correct, any action taken by 
such county committee which is not in 
accordance with the regulations in this 
subpart, or (2) require a county com-
mittee to withhold taking any action 
which is not in accordance with the 
regulations in this subpart. 
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(c) No delegation herein to a State or 
county committee shall preclude the 
Deputy Administrator or his designee 
from determining any question arising 
under the regulations in this subpart 
or from reversing or modifying any de-
termination made by a State or county 
committee. 

§ 760.25 Estates and trusts; minors. 

(a) A receiver of an insolvent debtor’s 
estate and the trustee of a trust estate 
shall, for the purpose of this subpart, 
be considered to represent an insolvent 
affected farmer or manufacturer and 
the beneficiaries of a trust, respec-
tively, and the production of the re-
ceiver or trustee shall be considered to 
be the production of the person or man-
ufacturer he represents. Program docu-
ments executed by any such person will 
be accepted only if they are legally 
valid and such person has the authority 
to sign the applicable documents. 

(b) An affected dairy farmer or manu-
facturer who is a minor shall be eligi-
ble for indemnity payments only if he 
meets one of the following require-
ments: 

(1) The right of majority has been 
conferred on him by court proceedings 
or by statute; 

(2) A guardian has been appointed to 
manage his property and the applicable 
program documents are signed by the 
guardian; or 

(3) A bond is furnished under which 
the surety guarantees any loss in-
curred for which the minor would be 
liable had he been an adult. 

§ 760.26 Appeals. 

The appeal regulations issued by the 
Administrator, FSA, part 780 of this 
chapter, shall be applicable to appeals 
by dairy farmers or manufacturers 
from determinations made pursuant to 
the regulations in this subpart. 

§ 760.27 Setoffs. 

(a) If the affected farmer or manufac-
turer is indebted to any agency of the 
United States and such indebtedness is 
listed on the county debt record, in-
demnity payments due the affected 
farmer or manufacturer under the reg-
ulations in this part shall be applied, 
as provided in the Secretary’s setoff 

regulations, part 13 of this title, to 
such indebtedness. 

(b) Compliance with the provisions of 
this section shall not deprive the af-
fected farmer or manufacturer of any 
right he would otherwise have to con-
test the justness of the indebtedness 
involved in the setoff action, either by 
administrative appeal or by legal ac-
tion. 

§ 760.28 Overdisbursement. 
If the indemnity payment disbursed 

to an affected farmer or to a manufac-
turer exceeds the amount authorized 
under the regulations in this subpart, 
the affected farmer or manufacturer 
shall be personally liable for repay-
ment of the amount of such excess. 

§ 760.29 Death, incompetency, or dis-
appearance. 

In the case of the death, incom-
petency, or disappearance of any af-
fected farmer or manufacturer who 
would otherwise receive an indemnity 
payment, such payment may be made 
to the person or persons specified in 
the regulations contained in part 707 of 
this chapter. The person requesting 
such payment shall file Form FSA–325, 
‘‘Application for Payment of Amounts 
Due Persons Who Have Died, Dis-
appeared, or Have Been Declared In-
competent,’’ as provided in that part. 

[43 FR 10535, Mar. 14, 1978, as amended at 47 
FR 24689, June 8, 1982] 

§ 760.30 Records and inspection there-
of. 

(a) The affected farmer, as well as his 
milk handler and any other person who 
furnished information to such farmer 
or to the county committee for the 
purpose of enabling such farmer to re-
ceive a milk indemnity payment under 
this subpart, shall maintain any exist-
ing books, records, and accounts sup-
porting any information so furnished 
for 3 years following the end of the 
year during which the application for 
payment was filed. The affected farm-
er, his milk handler, and any other per-
son who furnishes such information to 
the affected farmer or to the county 
committee shall permit authorized rep-
resentatives of the Department of Agri-
culture and the General Accounting Of-
fice, during regular business hours, to 

VerDate Mar<15>2010 08:54 Mar 08, 2011 Jkt 223018 PO 00000 Frm 00086 Fmt 8010 Sfmt 8010 Y:\SGML\223018.XXX 223018er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 C
F

R



77 

Farm Service Agency, USDA § 760.102 

inspect, examine, and make copies of 
such books, records, and accounts. 

(b) The affected manufacturer or any 
other person who furnishes information 
to the Deputy Administrator for the 
purposes of enabling such manufac-
turer to receive an indemnity payment 
under this subpart shall maintain any 
books, records, and accounts sup-
porting any information so furnished 
for 3 years following the end of the 
year during which the application for 
payment was filed. The affected manu-
facturer or any other person who fur-
nishes such information to the Deputy 
Administrator shall permit authorized 
representatives of the Department of 
Agriculture and the General Account-
ing Office, during regular business 
hours, to inspect, examine, and make 
copies of such books, records, and ac-
counts. 

§ 760.31 Assignment. 
No assignment shall be made of any 

indemnity payment due or to come due 
under the regulations in this subpart. 
Any assignment or attempted assign-
ment of any indemnity payment due or 
to come due under this subpart shall be 
null and void. 

§ 760.32 Instructions and forms. 
The Deputy Administrator shall 

cause to be prepared such forms and in-
structions as are necessary for car-
rying out the regulations in this sub-
part. Affected farmers and manufactur-
ers may obtain information necessary 
to make application for a dairy indem-
nity payment from the county FSA of-
fice. Form FSA–373—Application for 
Indemnity Payment, is available at the 
county ASC office. 

[43 FR 10535, Mar. 14, 1978, as amended at 47 
FR 24689, June 8, 1982] 

§ 760.33 Availability of funds. 
(a) Payment of indemnity claims will 

be contingent upon the availability of 
FSA funds to pay such claims. Claims 
will be, to the extent practicable with-
in funding limits, paid from available 
funds, on a first-come, first-paid basis, 
based on the date FSA approves the ap-
plication, until funds available in that 
fiscal year have been expended. 

(b) DIPP claims received in a fiscal 
year after all available funds have been 

expended will not receive payment for 
such claims. 

[75 FR 41367, July 16, 2010] 

Subpart B—General Provisions for 
Supplemental Agricultural Dis-
aster Assistance Programs 

SOURCE: 74 FR 31571, July 2, 2009, unless 
otherwise noted. 

§ 760.101 Applicability. 

(a) This subpart establishes general 
conditions for this subpart and sub-
parts C through H of this part and ap-
plies only to those subparts. Subparts 
C through H cover the following pro-
grams provided for in the ‘‘2008 Farm 
Bill’’ (Pub. L. 110–246): 

(1) Emergency Assistance for Live-
stock, Honey Bees, and Farm-Raised 
Fish Program (ELAP); 

(2) Livestock Forage Disaster Pro-
gram (LFP); 

(3) Livestock Indemnity Payments 
Program (LIP); 

(4) Supplemental Revenue Assistance 
Payments Program (SURE); and 

(5) Tree Assistance Program (TAP). 
(b) To be eligible for payments under 

these programs, participants must 
comply with all provisions under this 
subpart and the relevant particular 
subpart for that program. All other 
provisions of law also apply. 

§ 760.102 Administration of ELAP, 
LFP, LIP, SURE, and TAP. 

(a) The programs in subparts C 
through H of this part will be adminis-
tered under the general supervision and 
direction of the Administrator, Farm 
Service Agency (FSA), and the Deputy 
Administrator for Farm Programs, 
FSA (who is referred to as the ‘‘Deputy 
Administrator’’ in this part). 

(b) FSA representatives do not have 
authority to modify or waive any of 
the provisions of the regulations of this 
part as amended or supplemented, ex-
cept as specified in paragraph (e) of 
this section. 

(c) The State FSA committee will 
take any action required by the regula-
tions of this part that the county FSA 
committee has not taken. The State 
FSA committee will also: 
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