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not required to exhaust the adminis-
trative remedies in 7 CFR part 11 be-
fore bringing suit against FCIC in a 
United States district court. However, 
regardless of whether the Agency or 
the reinsured company makes the de-
termination, the insured must seek re-
consideration under § 400.98 before 
bringing suit against FCIC in a United 
States District Court. The insured can-
not file suit against the reinsured com-
pany for determinations of good farm-
ing practices. 

(f) Any reconsideration decision by 
the Agency regarding good farming 
practices shall not be reversed or modi-
fied as a result of judicial review unless 
the reconsideration decision is found to 
be arbitrary or capricious. 

[68 FR 37720, June 25, 2003] 

Subpart K—Debt Management— 
Regulations for the 1986 and 
Succeeding Crop Years 

AUTHORITY: Secs. 506, 516, Pub. L. 75–430, 52 
Stat. 73, 77, as amended (7 U.S.C. 1506, 1516). 

SOURCE: 51 FR 17316, May 12, 1986, unless 
otherwise noted. 

§ 400.115 Purpose. 

This subpart sets forth procedures 
that will be followed, and the rights af-
forded to debtors, in connection with 
the reporting by the Federal Crop In-
surance Corporation (FCIC) to credit 
reporting agencies of information with 
respect to current and delinquent debts 
owed to FCIC, and in connection with 
referral of delinquent debts to contract 
collection agencies. 

§ 400.116 Definitions. 

(a) Credit reporting agency means (1) a 
reporting agency as defined at 4 CFR 
102.5(a), or (2) any entity which has en-
tered into an agreement with USDA 
concerning the referral of credit infor-
mation. 

(b) Collection agency means a private 
debt collection contractor under Fed-
eral Supply Schedule contract with the 
General Services Administration (GSA) 
for professional debt collection serv-
ices. 

(c) Comptroller means the employee of 
FCIC filling that position or the person 

designated by the Comptroller to per-
form that function. 

(d) Debt and claim are deemed synony-
mous and are used interchangeably 
herein. The debt or claim is an amount 
of money which has been determined 
by an appropriate agency official to be 
owed to FCIC by any individual, orga-
nization or entity, except another Fed-
eral agency; State, local or foreign 
government or agencies thereof; Indian 
tribal governments; or other public in-
stitutions. 

The debt or claim may have arisen 
from overpayment, premium non-pay-
ment, interest, penalties, reclamations 
resulting from payments under good 
faith reliance provisions, or other 
causes. 

(e) Delinquent debt means (1) any debt 
owed to FCIC that has not been paid by 
the termination date specified in the 
applicable contract of insurance, or 
other due date for payment contained 
in any other agreement, or notification 
of indebtedness, and (2) any overdue 
amount owed to FCIC by a debtor 
which is the subject of an installment 
payment agreement which the debtor 
has failed to satisfy under the terms of 
such agreement. 

(f) System of records means a group of 
any records under the control of FCIC 
from which information is retrieved by 
the name of the individual by some 
identifying number, symbol, or other 
identification assigned to the indi-
vidual. 

(g) Request for review means that re-
quest submitted to FCIC by a debtor 
for a review of the facts resulting in 
the determination of indebtedness to 
FCIC. FCIC allows 45 days for such re-
quest and any request submitted with-
in that period is considered a timely 
request. 

§ 400.117 Determination of delin-
quency. 

Prior to disclosing information about 
a debt to a credit reporting agency in 
accordance with this subpart, the FCIC 
claims official, designated as the 
Comptroller, FCIC, or the designee of 
the Comptroller who has jurisdiction 
over the claim, shall review the claim 
and determine that the claim is valid 
and overdue. 
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