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(B) Retreated in accordance with
part 305 of this chapter at the specified
interval; or

(C) Shipped.

(d) Enforcement. (1) The nursery
owner must maintain records of the
nursery’s surveys and treatments for
the imported fire ant. These records
must be made available to State and
Federal inspectors upon request.

(2) If imported fire ants are detected
in nursery stock during an inspection
by a Federal or State inspector,
issuance of certificates for movement
will be suspended until necessary treat-
ments are applied and the plants and
nursery premises are determined to be
free of the imported fire ant. A Federal
or State inspector may declare a nurs-
ery to be free of the imported fire ant
upon reinspection of the premises. This
inspection must be conducted no soon-
er than 30 days after treatment. During
this period, certification may be based
upon treatments for plants in accord-
ance with part 305 of this chapter.

(3) Upon notification by the depart-
ment of agriculture in any State of
destination that a confirmed imported
fire ant infestation was found on a
shipment from a nursery considered
free of the imported fire ant, the de-
partment of agriculture in the State of
origin must cease its certification of
shipments from that nursery. An inves-
tigation by Federal or State inspectors
will commence immediately to deter-
mine the probable source of the prob-
lem and to ensure that the problem is
resolved. If the problem is an infesta-
tion, issuance of certification for
movement on the basis of imported-
fire-ant-free premises will be suspended
until treatment and elimination of the
infestation is completed. Reinstate-
ment into the program will be granted
upon determination that the nursery
premises are free of the imported fire
ant, and that all other provisions of
this subpart are being followed.

(4) In cases where the issuance of cer-
tificates is suspended through oral no-
tification, the suspension and the rea-
sons for the suspension will be con-
firmed in writing within 20 days of the
oral notification of the suspension.
Any person whose issuance of certifi-
cates has been suspended may appeal
the decision, in writing, within 10 days
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after receiving the written suspension
notice. The appeal must state all of the
facts and reasons that the person wants
the Administrator to consider in decid-
ing the appeal. A hearing may be held
to resolve any conflict as to any mate-
rial fact. Rules of practice for the hear-
ing will be adopted by the Adminis-
trator. As soon as practicable, the Ad-
ministrator will grant or deny the ap-
peal, in writing, stating the reasons for
the decision.

[75 FR 4240, Jan. 26, 2010]
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QUARANTINE AND REGULATIONS

§301.85 Quarantine; restriction on
interstate movement of specified
regulated articles.

(a) Notice of quarantine. Under the au-
thority of sections 411, 412, 414, and 434
of the Plant Protection Act (7 U.S.C.
7711, 7712, 7714, and 7754), the Secretary
of Agriculture quarantines the State of
New York in order to prevent the
spread of the golden nematode
(Globodera rostochiensis), which causes a
dangerous disease of potatoes and cer-
tain other plants and is not widely
prevalent or distributed within and
throughout the United States. Through
the aforementioned authorities, the
Secretary imposes a quarantine on the
State of New York with respect to the
interstate movement from that State
of the articles described in paragraph
(b) of this section, issues regulations in
this subpart governing the movement
of such articles, and gives notice of
this quarantine action.

(b) Quarantine restrictions on interstate
movement of specified regulated articles.
No common carrier or other person
shall move interstate from any quar-
antined State any of the following arti-
cles (defined in §301.85-1 as regulated
articles), except in accordance with the
conditions prescribed in this subpart:
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(1) Soil, compost, humus, muck, peat,
and decomposed manure, separately or
with other things.

(2) Plants with roots, except soil-free
aquatic plants.

(3) Grass sod.

(4) Plant crowns and roots for propa-
gation.

(5) True bulbs, corms, rhizomes, and
tubers of ornamental plants.

(6) Irish potatoes included within any
one or more of the following paragraph
(b)(6)(1), (ii), or (iii) of this section:

(i) Irish potatoes for seed; and

(ii) Irish potatoes unless—

(A) Each is at least 1%2 inches in di-
ameter based on measurement by a
sizing screen or sizing chain, each is
substantially free of soil as a result of
grading (a method of removing soil me-
chanically) under a compliance agree-
ment in accordance with §301.85-5(b),
and they are moved in an approved
container; or

(B) Each is substantially free of soil
as a result of washing or fluming under
a compliance agreement in accordance
with §301.85-5(b), and they are moved
in an approved container; or

(iii) Irish potatoes harvested from a
field tested and found by an inspector
to contain an identifiable population of
viable golden nematodes, unless such
field had been subsequently treated in
accordance with paragraph (b)(6)(iii)
(A), (B), or (C) of this section under the
supervision of an inspector and in ac-
cordance with any additional condi-
tions found necessary by the inspector
to assure effective application of the
pesticide used; and unless headlands
and farm roads are treated in accord-
ance with paragraph (b)(6)({ii)(D) of
this section:

(A) Applications of 140.3 liters of
Vorlex (1,3 dichloropropene; 1,2
dichloropropane, and other related
compounds, 80 percent; plus methyl
isothiocyanate, 20 percent active ingre-
dients) per hectare (15 gallons per
acre); two applications 5 to 10 days
apart with a third application 5 to 10
days after the second application to
areas in which the inspector finds upon
microscopic examination of soil sam-
ples that viable golden nematodes may
still exist; soil to be from 3 °C to 29 °C
(38 °F to 84 °F).

7 CFR Ch. lll (1-1-11 Edition)

(B) Applications of 280.6 liters of D-D
a,3 dichloropropene; 1,2
dichloropropane, and other related
compounds, 100 percent active ingredi-
ents) per hectare (30 gallons per acre);
two applications 5 to 10 days apart with
a third application 5 to 10 days after
the second application to areas in
which the inspector finds upon micro-
scopic examination of soil samples that
viable golden nematodes may still
exist (consult product label for heavier
dosage in muck or peat soils); soil to be
from 4.5 °C to 29 °C (40 °F to 84 °F).

(C) Applications of 168.4 liters of
Telone II (1,3 dichloropropene, 92 per-
cent active ingredient) per hectare (18
gallons per acre); two applications 5 to
10 days apart with a third application 5
to 10 days after the second application
to areas in which the inspector finds
upon microscopic examination of soil
samples that viable golden nematodes
may still exist (consult product label
for heavier dosage in muck or peat
s0ils); soil to be from 4.5 °C to 32 °C (40
°F to 90 °F).

(D) Application of Vapam (sodium-N-
methyl dithiocarbamate, 32.7 percent
active ingredient) mixed with water at
the rate of 1 part Vapam to 60 parts
water and applied as a drench at the
rate of 14.96 cubic meters per hectare
(1600 gallons per acre); soil to be from
4.5 °C to 32 °C (40 °F to 90 °F).

(7) Root crops other than Irish pota-
toes.

(8) Small grains and soybeans.

(9) Hay, straw, fodder, and plant lit-
ter, of any kind.

(10) Ear corn, except shucked ear
corn.

(11) Used crates, boxes, and burlap
bags, and other used farm products
containers.

(12) Used farm tools.

(13) Used mechanized cultivating
equipment and used harvesting equip-
ment.

(14) Used mechanized
equipment.

(15) Any other products, articles, or
means of conveyance of any character
whatsoever, not covered by paragraphs
(b) (1) through (14) of this section, when
it is determined by an inspector that

soil-moving
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they present a hazard of spread of gold-
en nematode, and the person in posses-
sion thereof has been so notified.

[37 FR 24330, Nov. 16, 1972, as amended at 47
FR 12331, Mar. 23, 1982; 66 FR 21052, Apr. 27,
2001; 67 FR 8465, Feb. 25, 2002; 69 FR 21040,
Apr. 20, 2004]

§301.85-1 Definitions.

Terms used in the singular form in
this subpart shall be deemed to import
the plural and vice versa, as the case
may demand. The following terms,
when used in this subpart shall be con-
strued respectively to mean:

Certificate. A document issued or au-
thorized to be issued under this subpart
by an inspector to allow the interstate
movement of regulated articles to any
destination.

Compliance agreement. A  written
agreement between a person engaged in
growing, handling, or moving regulated
articles, and the Plant Protection and
Quarantine Programs, wherein the
former agrees to comply with the re-
quirements of this subpart identified in
the agreement by the inspector who
executes the agreement on behalf of
the Plant Protection and Quarantine
Programs as applicable to the oper-
ations of such person.

Deputy Administrator. The Deputy Ad-
ministrator of the Plant Protection
and Quarantine Programs, Animal and
Plant Health Inspection Service, U.S.
Department of Agriculture, or any
other officer or employee of said serv-
ice to whom authority to act in his
stead has been or may hereafter be del-
egated.

Farm tools. An instrument worked or
used by hand, e.g., hoes, rakes, shovels,
axes, hammers, and saws.

Generally infested area. Any part of a
regulated area not designated as a sup-

pressive area in accordance with
§301.85-2.

Golden nematode. The nematode
known as the golden nematode

(Globodera rostochiensis), in any stage of
development.

Infestation. The presence of the gold-
en nematode or the existence of cir-
cumstances that make it reasonable to
believe that the golden nematode is
present.

Inspector. Any employee of the Plant
Protection and Quarantine Programs,

§301.85-1

Animal and Plant Health Inspection
Service, U.S. Department of Agri-
culture, or other person, authorized by
the Deputy Administrator to enforce
the provisions of the Quarantine and
regulations in this subpart.

Interstate. From any State into or
through any other State.

Limited permit. A document issued or
authorized to be issued by an inspector
to allow the interstate movement of
noncertifiable regulated articles to a
specified destination for limited han-
dling, utilization or processing or for
treatment.

Mechanized cultivating equipment; and
mechanized harvesting equipment.
Mechanized equipment used for soil
tillage, including tillage attachments
for farm tractors, e.g., tractors, disks,
plows, harrows, planters, and
subsoilers; mechanized equipment used
for harvesting purposes, e.g., combines,
potato conveyors, and harvesters and
hay balers.

Mechaniced  soil-moving  equipment.
Equipment used for moving or trans-
porting soil, e.g., draglines, bulldozers,
dump trucks, road scrapers, etc.

Moved (movement, move). Shipped, de-
posited for transmission in the mail,
otherwise offered for shipment, re-
ceived for transportation, carried, or
otherwise transported, or moved, or al-
lowed to be moved, by mail or other-
wise. “Movement” and “move” shall be
construed in accordance with this defi-
nition.

Person. Any individual, corporation,
company, society, or association, or
other organized group of any of the
foregoing.

Plant Protection and Quarantine Pro-
grams. The organizational unit within
the Animal and Plant Health Inspec-
tion Service, U.S. Department of Agri-
culture, delegated responsibility for
enforcing provisions of the Plant Pro-
tection Act and related legislation,
quarantines, and regulations.

Regulated area. Any quarantined
State, or any portion thereof, listed as
a regulated area in §301-85-2a, or other-
wise designated as a regulated area in
accordance with §301.85-2(b).

Regulated article. Any articles as de-
scribed in §301.85(b).

Restricted destination permit. A docu-
ment issued or authorized to be issued
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