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this subpart. Each individual so ap-
pointed may be authorized by the
agent to perform, in accordance with
the requirements herein set forth, any
or all of the following functions (which,
in the absence of such appointment,
shall be performed by said agent):

(a) Give public notice of the ref-
erendum in the manner specified here-
in;

(b) Preside at a meeting where bal-
lots are to be cast or as poll officer at
a polling place;

(c) See the ballots and the aforesaid
texts are distributed to producers and
receive any ballots which are cast; and

(d) Record the name and address of
each person casting a ballot with said
subagent and inquire, as deemed appro-
priate, into the eligibility of such per-
sons to vote in the referendum.

§1250.205 Ballots.

The referendum agent and subagents
shall accept all ballots cast; but should
they, or any of them, deem that a bal-
lot should be challenged for any rea-
son, the agent or subagent shall en-
dorse above their signature, on the bal-
lot, a statement to the effect that such
ballot was challenged, by whom chal-
lenged, the reasons therefore, and the
results of any investigations made with
respect thereto, and the disposition
thereof. Invalid ballots shall not be
counted.

§1250.206 Referendum report.

Except as otherwise directed, the Ad-
ministrator shall prepare and submit
to the Secretary a report on the results
of the referendum, the manner in
which it was conducted, the extent and
kind of public notice given, and other
information pertinent to analysis of
the referendum and its results.

§1250.207 Confidential information.

The ballots cast or the manner in
which any person voted and all infor-
mation furnished to, compiled by, or in
the possession of the referendum agent
shall be regarded as confidential. The
ballots and other information or re-
ports that reveal, or tend to reveal, the
vote of any person covered under the
Order and the voter list shall be strict-
ly confidential and shall not be dis-
closed.

§1250.305
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DEFINITIONS

§1250.301 Secretary.

Secretary means the Secretary of Ag-
riculture or any other officer or em-
ployee of the Department of Agri-
culture to whom there has heretofore
been delegated, or to whom there may
hereafter be delegated, the authority
to act in his stead.

§1250.302 Act.

Act means the Egg Research and Con-
sumer Information Act and as it may
be amended (Pub. L. 93-428).

§1250.303 Fiscal period.

Fiscal period means the calendar year
unless the Egg Board, with the ap-
proval of the Secretary, selects some
other budgetary period.

§1250.304 Egg Board or Board.

Egg Board or Board or other designa-
tory term adopted by such Board, with
the approval of the Secretary, means
the administrative body established
pursuant to §1250.326.

§1250.305 Egg producer or producer.

Egg producer or producer means any
person who either:

(a) Is an egg farmer who acquires and
owns laying hens, chicks, and/or start-
ed pullets for the purpose of and is en-
gaged in the production of commercial
eggs; or

(b) Is a person who supplied or sup-
plies laying hens, chicks, and/or start-
ed pullets to an egg farmer for the pur-
pose of producing commercial eggs pur-
suant to an oral or written contractual
argeement for the production of com-
mercial eggs. Such person is deemed to
be the owner of such laying hens unless
it is established in writing, to the sat-
isfaction of the Secretary or the Egg
Board, that actual ownership of the
laying hens is in some other party to
the contract. In the event the party to
an oral contract who supplied or sup-
plies the laying hens cannot be readily
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§1250.306

identified by the Secretary or the Egg
Board, the person who has immediate
possession and control over the laying
hens at the egg production facility
shall be deemed to be the owner of such
hens unless written notice is provided
to the Secretary or the Egg Board,
signed by the parties to said oral con-
tract, clearly stating that the eggs are
being produced under a contractual
agreement and identifying the party
(or parties) under said contract who is
the owner of the hens.

§1250.306 Commercial eggs or eggs.

Commercial eggs or eggs means eggs
from domesticated chickens which are
sold for human consumption either in
shell egg form or for further processing
into egg products.

§1250.307

Person means any individual, group
of individuals, partnership, corpora-
tion, association, cooperative, or any
other entity.

Person.

§1250.308 United States.

United States means the 48 contiguous
States of the United States of America
and the District of Columbia.

§1250.309 Handler.

Handler means any person who re-
ceives or otherwise acquires eggs from
an egg producer, and processes, pre-
pares for marketing, or markets, such
eggs, including eggs of his own produc-
tion.

§1250.310 Promotion.

Promotion means any action, includ-
ing paid advertising, to advance the
image or desirability of eggs, egg prod-
ucts, spent fowl, or products of spent
fowl.

§1250.311 Research.

Research means any type of research
to advance the image, desirability,
marketability, production, or quality
of eggs, egg products, spent fowl, or
products of spent fowl, or the evalua-
tion of such research.

§1250.312 Marketing.

Marketing means the sale or other
disposition of commercial eggs, egg
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products, spent fowl, or products of
spent fowl in any channel of commerce.

§1250.313 Eligible organization.

Eligible organization means any orga-
nization, association, or cooperative
which represents egg producers of any
egg producing area of the United
States certified by the Secretary pur-
suant to §1250.356.

§1250.314 Plans and projects.

Plans and projects means those re-
search, consumer and producer edu-
cation, advertising, marketing, product

development, and promotion plans,
studies, or ©projects pursuant to
§1250.341.

§1250.315 Part and subpart.

Part means the Egg Research and
Promotion Order and all rules, regula-
tions, and supplemental order issued
pursuant to the act and the order.
“Subpart” refers to the aforesaid order
or any other portion or segment of this
part.

§1250.316 Representative of a pro-
ducer.

Representative of a producer means the
owner, officer, or an employee of a pro-
ducer who has been duly authorized to
act in the place and stead of the pro-
ducer.

EGG BOARD

§1250.326 Establishment and member-
ship.

There is hereby established an Egg
Board, hereinafter called the “Board,”
composed of 18 egg producers or rep-
resentatives of egg producers, and 18
specific alternates, all appointed by
the Secretary from nominations sub-
mitted by eligible organizations, asso-
ciations, or cooperatives, or by other
producers pursuant to §1250.328.

§1250.327

The members of the Board, and their
alternates, shall serve for terms of 2
years, except initial appointments
shall be, proportionately, for terms of 2
and 3 years. Each member and alter-
nate member shall continue to serve
until his successor is appointed by the

Term of office.
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