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§665.19

paragraph (e)(2)(ii) to respond to state/
territorial/commonwealth management
actions. The Council’s consideration of
action would normally begin with a
representative of the state, territorial
or commonwealth government bringing
a potential or actual management con-
flict or need to the Council’s attention.

(3) Annual report. By July 31 of each
year, a Council-appointed coral reef
ecosystem monitoring team will pre-
pare an annual report on coral reef
fisheries of the western Pacific region.
The report will contain, among other
things:

(i) Fishery performance data, sum-
maries of new information and assess-
ments of need for Council action.

(ii) Recommendation for Council ac-
tion. The Council will evaluate the an-
nual report and advisory body rec-
ommendations and may recommend
management action by either the state/
territorial/commonwealth governments
or by Federal regulation.

(iii) If the Council believes that man-
agement action should be considered, it
will make specific recommendations to
the Regional Administrator after con-
sidering the views of its advisory bod-
ies.

§665.19 Vessel monitoring system.

(a) Applicability. The holder of any of
the following permits is subject to the
vessel monitoring system requirements
in this part:

(1) Hawaii longline limited access
permit issued pursuant to §665.801(b);

(2) American Samoa longline limited
entry permit, for vessel size Class C or
D, issued pursuant to §665.801(c);

(3) Vessels permitted to fish in Crus-
tacean Permit Area 1 VMS Subarea; or

(4) CNMI commercial bottomfish per-
mit, if the vessel is a medium or large
bottomfish vessel, issued pursuant to
§665.404(a)(2).

(b) VMS unit. Only a VMS unit owned
by NMFS and installed by NMFS com-
plies with the requirement of this sub-
part.

(c) Notification. After a permit holder
subject to §665.19(a) has been notified
by the SAC of a specific date for instal-
lation of a VMS unit on the permit
holder’s vessel, the vessel must carry
and operate the VMS unit after the
date scheduled for installation.
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(d) Fees and charges. During the ex-
perimental VMS program, the holder of
a permit subject to §665.19(a) shall not
be assessed any fee or other charges to
obtain and use a VMS unit, including
the communication charges related di-
rected to requirements under this sec-
tion. Communication charges related
to any additional equipment attached
to the VMS unit by the owner or oper-
ator shall be the responsibility of the
owner or operator and not NMFS.

(e) Permit holder duties. The holder of
a permit subject to §665.19(a) and mas-
ter of the vessel must:

(1) Provide opportunity for the SAC
to install and make operational a VMS
unit after notification.

(2) Carry and continuously operate
the VMS unit on board whenever the
vessel is at sea.

(3) Not remove, relocate, or make
non-operational the VMS unit without
prior approval from the SAC.

(f) Authorization by the SAC. The SAC
has authority over the installation and
operation of the VMS unit. The SAC
may authorize the connection or order
the disconnection of additional equip-
ment, including a computer, to any
VMS unit when deemed appropriate by
the SAC.

§665.20 Western Pacific Community
Development Program.

(a) General. In accordance with the
criteria and procedures specified in
this section, the Regional Adminis-
trator may authorize the direct or inci-
dental harvest of management unit
species that would otherwise be prohib-
ited by this part.

(b) Eligibility. To be eligible to par-
ticipate in the western Pacific commu-
nity development program, a commu-
nity must meet the following criteria:

(1) Be located in American Samoa,
Guam, Hawaii, or the Northern Mar-
iana Islands (collectively, the western
Pacific);

(2) Consist of community residents
descended from aboriginal people indig-
enous to the western Pacific who con-
ducted commercial or subsistence fish-
ing using traditional fishing practices
in the waters of the western Pacific;

(3) Consist of individuals who reside
in their ancestral homeland;
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(4) Have knowledge of customary
practices relevant to fisheries of the
western Pacific;

() Have a traditional dependence on
fisheries of the western Pacific;

(6) Are currently experiencing eco-
nomic or other constraints that have
prevented full participation in the
western Pacific fisheries and, in recent
years, have not had harvesting, proc-
essing or marketing capability suffi-
cient to support substantial participa-
tion in fisheries in the area; and

(7) Develop and submit a community
development plan to the Council and
the NMFS that meets the requirements
in paragraph (c) of this section.

(c) Community development plan. An
eligible community seeking access to a
fishery under the authority of the
Council and NMFS must submit to the
Council a community development
plan that includes, but is not limited
to, the following information:

(1) A statement of the purposes and
goals of the plan.

(2) A description and justification for
the specific fishing activity being pro-
posed, including:

(i) Location of the proposed fishing
activity.

(ii) Management unit species to be
harvested, and any potential bycatch.

(iii) Gear type(s) to be used.

(iv) Frequency and duration of the
proposed fishing activity.

(3) A statement describing the degree
of involvement by the indigenous com-
munity members, including the name,
address, telephone and other contact
information of each individual con-
ducting the proposed fishing activity.

(4) A description of how the commu-
nity and or its members meet each of
the eligibility criteria in paragraph (b)
of this section.

(5) If a vessel is to be used by the
community to conduct fishing activi-
ties, for each vessel:

(i) Vessel name and official number
(USCG documentation, state, territory,
or other registration number).

(ii) Vessel length overall, displace-
ment, and fish holding capacity.

(iii) Any valid federal fishing permit
number(s).

(iv) Name, address, and telephone
number of the vessel owner(s) and oper-
ator(s).

§665.20

(d) Council review. The Council will
review each community development
plan to ensure that it meets the intent
of the Magnuson-Stevens Act and con-
tains all required information. The
Council may consider advice of its ad-
visory panels in conducting this re-
view. If the Council finds the commu-
nity development plan is complete, it
will transmit the plan to the Regional
Administrator for review.

(e) Agency review and approval. (1)
Upon receipt of a community develop-
ment plan from the Council, the Re-
gional Administrator will review the
plan for consistency with paragraphs
(b), (c), and (d) of this section, and
other applicable laws. The Regional
Administrator may request from the
applicant additional information nec-
essary to make the determinations
pursuant to this section and other ap-
plicable laws before proceeding with
the review pursuant to paragraph (e)(2)
of this section.

(2) If the Regional Administrator de-
termines that a plan contains the re-
quired information and is consistent
with paragraphs (b), (¢), and (d) of this
section, and other applicable laws,
NMFS will publish a notice in the FED-
ERAL REGISTER to solicit public com-
ment on the proposed plan and any as-
sociated environmental review docu-
ments. The notice will include the fol-
lowing:

(i) A description of the fishing activ-
ity to be conducted.

(ii) The current utilization of domes-
tic annual harvesting and processing
capacity (including existing experi-
mental harvesting, if any) of the tar-
get, incidental, and bycatch species.

(iii) A summary of any regulations
that would otherwise prohibit the pro-
posed fishing activity.

(iv) Biological and environmental in-
formation relevant to the plan, includ-
ing appropriate statements of environ-
mental impacts on target and non-tar-
get stocks, marine mammals, and
threatened or endangered species.

(3) Within 90 days from the end of the
comment period on the plan, the Re-
gional Administrator will notify the
applicant in writing of the decision to
approve or disapprove the plan.

(4) If disapproved, the Regional Ad-
ministrator will provide the reasons for
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the plan’s disapproval and provide the
community with the opportunity to
modify the plan and resubmit it for re-
view. Reasons for disapproval may in-
clude, but are not limited to, the fol-
lowing:

(i) The applicant failed to disclose
material information or made false
statements related to the plan.

(ii) The harvest would contribute to
overfishing or would hinder the recov-
ery of an overfished stock, according to
the best scientific information avail-
able.

(iii) The activity would be incon-
sistent with an applicable law.

(iv) The activity would create a sig-
nificant enforcement, monitoring, or
administrative problem, as determined
by the Regional Administrator.

(5) If approved, the Regional Admin-
istrator will publish a notice of the au-
thorization in the FEDERAL REGISTER,
and may attach limiting terms and
conditions to the authorization includ-
ing, but not limited to, the following:

(i) The maximum amount of each
management unit species and potential
bycatch species that may be harvested
and landed during the term of the au-
thorization.

(ii) The number, sizes, names, identi-
fication numbers, and federal permit
numbers of the vessels authorized to
conduct fishing activities.

(iii) Type, size, and amount of gear
used by each vessel, including trip lim-
its.

(iv) The times and places where fish-
ing may or may not be conducted.

(v) Notification, observer, vessel
monitoring, and reporting require-
ments.

(f) Duration. Unless otherwise speci-
fied, and unless revoked, suspended, or
modified, a plan may be effective for no
longer than five years.

(g) Transfer. Plans authorized under
this section are not transferable or as-
signable.

(h) Sanctions. The Regional Adminis-
trator may revoke, suspend or modify a
community development plan in the
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case of failure to comply with the
terms and conditions of the plan, any
other applicable provision of this part,
the Magnuson-Stevens Act, or other
applicable laws.

(i) Program review. NMFS and the
Council will periodically review and as-
sess each plan. If fishery, environ-
mental, or other conditions have
changed such that the plan’s goals or
requirements are not being met, or the
fishery has become in an overfished
state or overfishing is occurring, the
Regional Administrator may revoke,
suspend, or modify the plan.

[75 FR 54046, Sept. 3, 2010]

Subpart B—American Samoa
Fisheries

§665.98 Management area.

The American Samoa fishery man-
agement area is the EEZ seaward of
the Territory of American Samoa with
the inner boundary coterminous with
the seaward boundaries of the Terri-
tory of American Samoa and the outer
boundary designated as a line drawn in
such a manner that each point on it is
200 nautical miles from the baseline
from which the territorial sea is meas-
ured, or is coterminous with adjacent
international maritime boundaries.

§665.99 Area restrictions.

Fishing is prohibited in all no-take
MPAs. The following U.S. EEZ waters
around American Samoa are no-take
MPAs: Landward of the 50 fm (91.5 m)
curve around Rose Atoll, as depicted on
National Ocean Survey Chart Number
83484.

§665.100 American Samoa bottomfish
fisheries. [Reserved]

§665.101 Definitions.

As used in §§665.100 through 665.119:

American Samoa bottomfish manage-
ment unit species (American Samoa
bottomfish MUS) means the following
fish:

Samoan name

English common name

Scientific name

palu-gutusiliva .........cccoceverericieceeee
asoama e

sapoanae giant trevally, jack
tafauli .. black trevally, jack .
fausi ... blacktip grouper

red snapper, silvermouth ...
gray snapper, jobfish
...... . | Caranx ignobilis.

Aphareus rutilans.

..... . | Aprion virescens.

Caranx lugubris.
Epinephelus fasciatus.
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