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§352.301

notice, the agency shall inform him/her
of his/her right to appeal to the Merit
Systems Protection Board under the
provisions of the Board’s regulations.
The agency shall comply with the pro-
visions of §1201.21 of this title.

[44 FR 48952, Aug. 21, 1979]

Subpart C—Detail and Transfer of
Federal Employees to Inter-
national Organizations

AUTHORITY: 5 U.S.C. 3584, E.O. 11552, 3 CFR
1966-1970 Comp., p. 954; Section 352.313 also
issued under 5 U.S.C. 7701, et seq.

SOURCE: 35 FR 16525, Oct. 23, 1970, unless
otherwise noted.

§352.301 Purpose.

The purpose of this subpart is to en-
courage details and transfers of em-
ployees for service with international
organizations as authorized by sections
3343 and 3581-3584 of title 5, United
States Code, and to provide procedures
for participation in the program.

§3852.302 Definitions.

In this subpart:

(a) Agency, employee, international or-
ganization, and transfer have the mean-
ing given them by section 3581 of title
5, United States Code;

(b) Detail has the meaning given it by
section 3343 of title 5, United States
Code; and

(c) Term of employment means not
more than (1) 5 consecutive years of
employment, except that when the Sec-
retary of State determines it to be in
the national interest, the detail or
transfer may be extended up to an ad-
ditional 3 years, or (2) the period of less
than 5 years specified at the time of
consent to transfer or detail, beginning
with entrance on duty in the inter-
national organization.

§352.303 [Reserved]

§352.304 International organizations
covered.

(a) An agency may detail or transfer
an employee under this subpart, with-
out prior approval, to an organization
which the Department of State has des-
ignated as an international organiza-
tion.

5 CFR Ch. | (1-1-11 Edition)

(b) An agency may detail or transfer
an employee under this subpart to any
other public international organization
or international organization pre-
paratory commission only when the
Department of State agrees that the
organization concerned could be des-
ignated as an international organiza-
tion covered by sections 3343 and 3581
of title 5, United States Code.

[73 FR 64860, Oct. 31, 2008]

§352.305 Eligibility for detail.

An employee is eligible for detail to
an international organization with the
rights provided for in, and in accord-
ance with, section 3343 of title 5,
United States Code, and this subpart,
except the following:

(a) A Presidential appointee (other
than a postmaster, Foreign Service of-
ficer or a Foreign Service information
officer), regardless of whether the ap-
pointment was made by and with the
advice and consent of the Senate.

(b) A person serving in the executive
branch in a confidential or policy-de-
termining position excepted from the
competitive service under Schedule C
of part 213 of this chapter.

(c) A person serving under a non-ca-
reer, limited emergency, or limited
term appointment in the Senior Execu-
tive Service (SES).

(d) A person serving under a tem-
porary appointment.

[73 FR 64860, Oct. 31, 2008]

§352.306 Length of details.

The total length of a detail or several
details combined must not exceed 5
consecutive years, except that when
the Secretary of State, on the rec-
ommendation of the head of the agen-
cy, determines it to be in the national
interest, the b years allowed for details
may be extended for up to an addi-
tional 3 years. A detail or combination
of details and transfers must not ex-
ceed 8 years in the aggregate through-
out an employee’s Federal career.

[73 FR 64860, Oct. 31, 2008]

§352.307 Eligibility for transfer.

An employee is eligible for transfer
to an international organization with
the rights provided for in, and in ac-
cordance with, sections 3581-3584 of
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title 5, United States Code, and this
subpart, except the following:

(a) A Presidential appointee (other
than a postmaster, a Foreign Service
officer or a Foreign Service informa-
tion officer), regardless of whether his
appointment was made by and with the
advice and consent of the Senate.

(b) A person serving in the executive
branch in a confidential or policy-de-
termining position excepted from the
competitive service under Schedule C
of part 213 of this chapter.

(c) A person serving under a non-
career, limited emergency, or limited
term appointment in the SES.

(d) A person serving under a tem-
porary appointment pending establish-
ment of a register.

(e) A person serving under an ap-
pointment specifically limited to 1
year or less.

(f) A person serving on a seasonal,
intermittent, or part-time basis.

[356 FR 16525, Oct. 23, 1970, as amended at 51
FR 25188, July 11, 1986; 57 FR 10124, Mar. 24,
1992]

§352.308 Effecting
transfer.

(a) Authority to approve transfers. On
written request by an international or-
ganization for the services of an em-
ployee, the agency may authorize the
transfer of the employee to the organi-
zation for any period not to exceed 5
years, except that when the Secretary
of State determines it to be in the na-
tional interest, a period of employment
by transfer may be extended, subject to
the approval of the head of the agency,
for up to an additional 3 years. A trans-
fer or series of transfers or combina-
tion of details and transfers shall not
exceed 8 years in the aggregate. Re-
fusal by the head of the agency to au-
thorize the transfer or the extension of
the transfer is not reviewable by or ap-
pealable to OPM.

(b) Letter of consent. When an agency
consents to the transfer of an em-
ployee, the agency shall give its con-
sent in writing to the international or-
ganization and shall furnish the em-
ployee with a copy of the consent.

(c) Effective date. The agency and the
international organization shall estab-
lish the effective date of transfer by
mutual agreement.

employment by

§352.309

(d) Recording requirement. The agency
must furnish the employee with a leave
statement, showing his or her annual
and sick leave balances at the time of
transfer. In addition, the notification
of personnel action effecting the em-
ployee’s separation for transfer must
include:

(1) Identification of the international
organization to which the employee is
transferring,

(2) A clear statement of the period
during which the employee has reem-
ployment rights in the agency under
section 3582 of title 5, United States
Code, and this subpart, and

(3) The legal and regulatory condi-
tions for reemployment.

[35 FR 16525, Oct. 23, 1970, as amended at 73
FR 64860, Oct. 31, 2008]

§352.309 Retirement, health benefits,
and group life insurance.

(a) Agency action. An employee who is
transferred to an international organi-
zation with the consent of the employ-
ing agency is entitled to retain cov-
erage for retirement, health benefits,
and group life insurance purposes if he
or she so chooses. The period during
which coverage, rights, and benefits
are retained under this paragraph, dur-
ing employment with the international
organization, is deemed employment
by the United States. At the time an
employing Federal agency consents to
the transfer of an employee, the agency
must advise the employee in writing of
the employee’s right to continue re-
tirement, health benefits, and group
life insurance coverage, as applicable,
for the duration of the assignment or
transfer. The notice must explain the
conditions for continued coverage and
the employee’s obligations and respon-
sibilities with regard to continued cov-
erage. The notice must also explain
that, if the employee elects to retain
coverage, the agency will continue to
make the agency contributions to the
funds, and the employee’s coverage will
continue as long as employee payments
are currently deposited in the respec-
tive funds.

(b) Employee action. The employee
must acknowledge, in writing, receipt
of the notice and state whether or not
he or she wishes to retain coverage
under the retirement, health benefits,
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and group life insurance systems or
any of them by continuing the required
employee payments. The employee
must make a written election to retain
benefits, as applicable, and make ar-
rangements for the required employee
payments. An employee who transfers
to an international organization is not
eligible to participate in the Thrift
Savings Plan (T'SP) while employed by
the international organization even if
he or she elects to retain Federal re-
tirement coverage. However, upon re-
employment, an employee who elected
to retain Federal retirement coverage
while employed by the international
organization and has made all deposits
required for such coverage may make
contributions to the TSP which he or
she missed as a result of the service
with an international organization,
and receive make-up agency contribu-
tions and lost earnings on the agency
contributions, as provided under
§352.311(e).

(c) Agency responsibility. For retire-
ment and group life insurance pur-
poses, the employing agency is respon-
sible for determining the applicable
rate of pay in accordance with the pro-
visions of section 3583 of title 5, United
States Code. The agency is also respon-
sible for collecting, accounting for, and
depositing in the respective funds all
retirement, health benefits, and group
life insurance employee payments re-
quired to be made for the purpose of
protecting the rights of the employee
so transferred; and for accounting for
and depositing in the respective funds
all agency contributions. The agency
must furnish the employee with spe-
cific information as to how, when, and
where the payments are to be sub-
mitted.

(d) Coverage. Employee payments are
considered to be currently deposited if
received by the agency before, during,
or within 3 months after the end of the
pay period covered by the deposit. If
the contributions are not currently de-
posited, coverage terminates on the
last day of the pay period for which the
required contributions were currently
deposited, subject to a 31-day extension
of group life insurance and health bene-
fits coverage as provided in parts 870
and 890 of this chapter and to the con-
version benefits provided in parts 870

5 CFR Ch. | (1-1-11 Edition)

and 890 of this chapter. Coverage so
terminated may not be re-established
before the employee actually enters on
duty, on the first day in a pay status in
an agency. However, terminated retire-
ment, health benefits, and group life
insurance coverage must be reinstated
retroactively when, in the judgment of
OPM, the failure to make the required
current deposit was due to cir-
cumstances beyond the employee’s
control and the required payments
were deposited at the first opportunity.
Coverage under a system other than
the Civil Service Retirement System
must be reinstated retroactively if the
agency which administers the retire-
ment system determines that the fail-
ure to make the required current de-
posit was due to circumstances beyond
the control of the employee and the re-
quired payments were deposited at the
first opportunity.

[73 FR 64860, Oct. 31, 2008]
§352.310 [Reserved]

§352.311 Reemployment.

(a) An employee who transferred to
an international organization with the
consent of the employing agency is en-
titled to be reemployed in his or her
former position, or one of like senior-
ity, status, and pay, within 30 days of
applying for reemployment if the em-
ployee:

(1) Is separated, either voluntarily or
involuntarily, without cause, within
the term of employment with an inter-
national organization; and

(2) Applies for reemployment with
the employing agency or its successor
no later than 90 days after separation
from the international organization.

(b) Pay upon reemployment will be
set at that to which the employee
would have been entitled had the em-
ployee remained with the employing
agency.

(c) When an employee’s reemploy-
ment right is to a position in the SES,
reemployment may be to any position
in the SES for which the employee is
qualified. The employee must be re-
turned at not less than the SES rate of
basic pay as determined under 5 CFR
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part 534, subpart D, at which the em-
ployee was being paid immediately be-
fore transfer to the international orga-
nization, or if pay has been adjusted
under §352.314(c), at not less than the
adjusted pay level.

(d) The period of separation caused
by the employment of the employee
with the international organization
and the period necessary to effect re-
employment are creditable service for
all appropriate civil service employ-
ment purposes (e.g., tenure, service
computation date, retirement, time in
grade). Employees, upon return, are
also entitled to restoration of any sick
leave.

(e) An employee who elected to re-
tain Federal retirement coverage while
employed by the international organi-
zation and has made all deposits re-
quired for such coverage may make
contributions to the TSP which he or
she missed as a result of the service
with the international organization,
and receive make-up agency contribu-
tions and lost earnings on the agency
contributions, consistent with applica-
ble TSP requirements.

[73 FR 64861, Oct. 31, 2008]

§352.312 When to apply.

An employee may apply for reem-
ployment, in writing, either before or
after separation from the international
organization. If the employee applies
before separation, the 30-day period
prescribed in §352.311 begins either
with the date of the application or 30
days before the employee’s date of sep-
aration from the international organi-
zation, whichever is later. If the em-
ployee applies for reemployment after
separation, the application must be re-
ceived by the employing agency no
later than 90 days after separation
from the international organization.

[73 FR 64861, Oct. 31, 2008]

§352.313 Failure to
right of appeal.

(a) When an agency fails to reemploy
an employee within 30 days of receiving
the employee’s application, it must no-
tify the employee, in writing, of the
reasons and of the employee’s right to
appeal to the Merit Systems Protec-
tion Board under the provisions of the

reemploy and

§352.314

Board’s regulations. The agency must
comply with the provisions of §1201.21
of this title.

(b) If the agency fails to reach and
issue a decision to the employee within
30 days from the date of the application
for reemployment, the employee is en-
titled to appeal the agency’s failure to
issue a decision to the Merit Systems
Protection Board under the provisions
of the Board’s regulations.

(c) An employee may submit an ap-
peal, alleging that the agency has
failed to comply with any of the other
provisions of sections 3343 and 3581-3584
of title 5, United States Code, or of this
part, to the Merit Systems Protection
Board under the provisions of the
Board’s regulations.

[73 FR 64861, Oct. 31, 2008]

§352.314 Consideration for promotion
and pay increases.

(a) The employing agency must con-
sider an employee who is detailed or
transferred to an international organi-
zation for all promotions for which the
employee would be considered if not
absent. A promotion based on this con-
sideration is effective on the date it
would have been effective if the em-
ployee were not absent.

(b) When the position of an employee
who is absent on detail or transfer to
an international organization is up-
graded during the employee’s absence,
the employing agency must place the
employee in the upgraded position
upon return.

(c) The employing agency must con-
sider an employee who is detailed or
transferred to an international organi-
zation from an ungraded pay system
for all pay increases for which the em-
ployee would have been considered if
not absent. An increase is effective on
the date it would have been effective if
the employee were not absent.

[73 FR 64861, Oct. 31, 2008]

Subpart D—Employment of Presi-
dential Appointees and Elect-

ed Officers by the Inter-
national Atomic Energy
Agency

AUTHORITY: Sec. 6(c), 71 Stat. 455; 22 U.S.C.
2025(c); E.O. 10774, 3 CFR, 1954-1958 Comp., p.
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