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for DOT alcohol tests. Doing either
subjects you to enforcement action
under DOT agency regulations.

(b) If the STT or BAT, either by mis-
take, or as the only means to conduct
a test under difficult circumstances
(e.g., post-accident test with insuffi-
cient time to obtain the ATF), uses a
non-DOT form for a DOT test, the use
of a non-DOT form does not, in and of
itself, require the employer or service
agent to cancel the test. However, in
order for the test to be considered
valid, a signed statement must be ob-
tained from the STT or BAT in accord-
ance with §40.271(b) .

§40.229 What devices are used to con-
duct alcohol screening tests?

EBTs and ASDs on the NHTSA con-
forming products lists (CPL) for evi-
dential and non-evidential devices are
the only devices you are allowed to use
to conduct alcohol screening tests
under this part. You may use an ASD
that is on the NHTSA CPL for DOT al-
cohol tests only if there are instruc-
tions for its use in this part. An ASD
can be used only for screening tests for
alcohol, and may not be used for con-
firmation tests.

[66 FR 79526, Dec. 19, 2000, as amended at 66
FR 41954, Aug. 9, 2001]

§40.231 What devices are used to con-
duct alcohol confirmation tests?

(a) EBTs on the NHTSA CPL for evi-
dential devices that meet the require-
ments of paragraph (b) of this section
are the only devices you may use to
conduct alcohol confirmation tests
under this part. Note that, among de-
vices on the CPL for EBTSs, only those
devices listed without an asterisk (¥)
are authorized for use in confirmation
testing in the DOT alcohol testing pro-
gram.

(b) To conduct a confirmation test,
you must use an EBT that has the fol-
lowing capabilities:

(1) Provides a printed triplicate re-
sult (or three consecutive identical
copies of a result) of each breath test;

(2) Assigns a unique number to each
completed test, which the BAT and em-
ployee can read before each test and
which is printed on each copy of the re-
sult;
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(3) Prints, on each copy of the result,
the manufacturer’s name for the de-
vice, its serial number, and the time of
the test;

(4) Distinguishes alcohol from ace-
tone at the 0.02 alcohol concentration
level;

(5) Tests an air blank; and

(6) Performs an external calibration
check.

§40.233 What are the requirements for
proper use and care of EBTs?

(a) As an EBT manufacturer, you
must submit, for NHTSA approval, a
quality assurance plan (QAP) for your
EBT before NHTSA places the EBT on
the CPL.

(1) Your QAP must specify the meth-
ods used to perform external calibra-
tion checks on the EBT, the tolerances
within which the EBT is regarded as
being in proper calibration, and the in-
tervals at which these checks must be
performed. In designating these inter-
vals, your QAP must take into account
factors like frequency of use, environ-
mental conditions (e.g., temperature,
humidity, altitude) and type of oper-
ation (e.g., stationary or mobile).

(2) Your QAP must also specify the
inspection, maintenance, and calibra-
tion requirements and intervals for the
EBT.

(b) As the manufacturer, you must
include, with each EBT, instructions
for its use and care consistent with the
QAP.

(c) As the user of the EBT (e.g., em-
ployer, service agent), you must do the
following:

(1) You must follow the manufactur-
er’s instructions (see paragraph (b) of
this section), including performance of
external calibration checks at the in-
tervals the instructions specify.

(2) In conducting external calibration
checks, you must use only calibration
devices appearing on NHTSA’s CPL for
“Calibrating Units for Breath Alcohol
Tests.”

(3) If an EBT fails an external check
of calibration, you must take the EBT
out of service. You may not use the
EBT again for DOT alcohol testing
until it is repaired and passes an exter-
nal calibration check.
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