§ 37.23

49 CFR Subtitle A (10–1–11 Edition)

§ 37.23 Service under contract.
(a) When a public entity enters into a
contractual or other arrangement or
relationship with a private entity to
operate fixed route or demand responsive service, the public entity shall ensure that the private entity meets the
requirements of this part that would
apply to the public entity if the public
entity itself provided the service.
(b) A private entity which purchases
or leases new, used, or remanufactured
vehicles, or remanufactures vehicles,
for use, or in contemplation of use, in
fixed route or demand responsive service under contract or other arrangement or relationship with a public entity, shall acquire accessible vehicles
in all situations in which the public entity itself would be required to do so by
this part.
(c) A public entity which enters into
a contractual or other arrangement or
relationship with a private entity to
provide fixed route service shall ensure
that the percentage of accessible vehicles operated by the public entity in its
overall fixed route or demand responsive fleet is not diminished as a result.
(d) A private entity that provides
fixed route or demand responsive transportation service under contract or
other arrangement with another private entity shall be governed, for purposes of the transportation service involved, by the provisions of this part
applicable to the other entity.
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EFFECTIVE DATE NOTE: At 76 FR 57935,
Sept. 19, 2011, § 37.23 was amended by adding
the words ‘‘(including, but not limited to, a
grant, subgrant, or cooperative agreement)’’
after the word ‘‘arrangement’’ in paragraphs
(a), (c), and (d), effective Oct. 19, 2011.

§ 37.25 University transportation systems.
(a) Transportation services operated
by private institutions of higher education are subject to the provisions of
this part governing private entities not
primarily engaged in the business of
transporting people.
(b) Transportation systems operated
by public institutions of higher education are subject to the provisions of
this part governing public entities. If a
public institution of higher education
operates a fixed route system, the requirements of this part governing com-

muter bus service apply to that system.
§ 37.27 Transportation for elementary
and secondary education systems.
(a) The requirements of this part do
not apply to public school transportation.
(b) The requirements of this part do
not apply to the transportation of
school children to and from a private
elementary or secondary school, and
its school-related activities, if the
school is providing transportation service to students with disabilities equivalent to that provided to students without disabilities. The test of equivalence
is the same as that provided in § 37.105.
If the school does not meet the requirement of this paragraph for exemption
from the requirements of this part, it
is subject to the requirements of this
part for private entities not primarily
engaged in transporting people.
[56 FR 45621, Sept. 6, 1991, as amended at 61
FR 25415, May 21, 1996]

§ 37.29 Private entities providing taxi
service.
(a) Providers of taxi service are subject to the requirements of this part
for private entities primarily engaged
in the business of transporting people
which provide demand responsive service.
(b) Providers of taxi service are not
required to purchase or lease accessible
automobiles. When a provider of taxi
service purchases or leases a vehicle
other than an automobile, the vehicle
is required to be accessible unless the
provider demonstrates equivalency as
provided in § 37.105 of this part. A provider of taxi service is not required to
purchase vehicles other than automobiles in order to have a number of
accessible vehicles in its fleet.
(c) Private entities providing taxi
service shall not discriminate against
individuals with disabilities by actions
including, but not limited to, refusing
to provide service to individuals with
disabilities who can use taxi vehicles,
refusing to assist with the stowing of
mobility devices, and charging higher
fares or fees for carrying individuals
with disabilities and their equipment
than are charged to other persons.
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