National Aeronautics and Space Administration
as is necessary to enable an understanding of
the nature and operation thereof.
(c) The Contractor hereby grants to the
Government of the United States of America
as represented by the Administrator of the
National Aeronautics and Space Administration the full right, title and interest in and
to each such invention throughout the
world, except for the State in which this contract is to be performed. As to such State,
Contractor hereby grants to the Government
of the United States of America as represented by the Administrator of the National Aeronautics and Space Administration only an irrevocable, nontransferable,
nonexclusive, royalty-free license to practice
each such invention by or on behalf of the
United States of America or any foreign government pursuant to any treaty or agreement with the United States of America,
provided that Contractor within a reasonable
time files a patent application in that State
for each such invention. Where Contractor
does not elect to file such patent application
for any such invention in that State, full
right, title and interest in and to such invention in that State shall reside in the Government of the United States of America as represented by the Administrator of the National Aeronautics and Space Administration.
(d) The Contractor agrees to execute or to
secure the execution of such legal instruments as may be necessary to confirm and to
protect the rights granted by paragraph (c)
of this clause, including papers incident to
the filing and prosecution of patent applications.
(e) Upon completion of the contract work,
and prior to final payment, Contractor shall
submit to the Contracting Officer a final report listing all inventions reportable under
this contract or certifying that no such inventions have been made.
(f) In each subcontract, the Contractor
awards under this contract where the performance of research, experimental design,
engineering, or developmental work is contemplated, the Contractor shall include this
clause and the name and address of the Contracting Officer.

(End of clause)
[54 FR 28340, July 5, 1989, as amended at 62
FR 36735, July 9, 1997]

1852.227–86 Commercial
computer
software—Licensing.
As prescribed in 1827.409–70, insert the
following clause:
COMMERCIAL COMPUTER SOFTWARE—
LICENSING (DEC 1987)
(a) Any delivered commercial computer
software (including documentation thereof)

1852.227–86

developed at private expense and claimed as
proprietary shall be subject to the restricted
rights in paragraph (d) of this clause. Where
the vendor/contractor proposes its standard
commercial software license, those applicable portions thereof consistent with Federal
laws, standard industry practices, the Federal Acquisition Regulations (FAR) and the
NASA FAR Supplement, including the restricted rights in paragraph (d) of this
clause, are incorporated into and made a
part of this purchase order/contract.
(b) Although the vendor/contractor may
not propose its standard commercial software license until after this purchase order/
contract has been issued, or at or after the
time the computer software is delivered,
such license shall nevertheless be deemed incorporated into and made a part of this purchase order/contract under the same terms
and conditions as in paragraph (a) of this
clause. For purposes of receiving updates,
correction notices, consultation, and similar
activities on the computer software, the
NASA Contracting Officer or the NASA Contracting Officer’s Technical Representative/
User may sign any agreement, license, or
registration form or card and return it directly to the vendor/contractor; however,
such signing shall not alter any of the terms
and conditions of this clause.
(c) The vendor’s/contractor’s acceptance is
expressly limited to the terms and conditions of this purchase order/contract. If the
specified computer software is shipped or delivered to NASA, it shall be understood that
the vendor/contractor has unconditionally
accepted the terms and conditions set forth
in this clause, and that such terms and conditions (including the incorporated license)
constitute the entire agreement between the
parties concerning rights in the computer
software.
(d) The following restricted rights shall
apply:
(1) The commercial computer software
may not be used, reproduced, or disclosed by
the Government except as provided below or
otherwise expressly stated in the purchase
order/contract.
(2) The commercial computer software
may be—
(i) Used, or copied for use, in or with any
computer owned or leased by, or on behalf of,
the Government; provided, the software is
not used, nor copied for use, in or with more
than one computer simultaneously, unless
otherwise permitted by the license incorporated under paragraph (a) or (b) of this
clause;
(ii) Reproduced for safekeeping (archives)
or backup purposes;
(iii) Modified, adapted, or combined with
other computer software, provided that the
modified, combined, or adapted portions of
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the derivative software incorporating restricted computer software shall be subject
to the same restricted rights; and
(iv) Disclosed and reproduced for use by
Government contractors or their subcontractors in accordance with the restricted rights
in paragraphs (d)(2) (i), (ii), and (iii) of this
clause; provided they have the Government’s
permission to use the computer software and
have also agreed to protect the computer
software from unauthorized use and disclosure.
(3) If the incorporated vendor’s/contractor’s software license contains provisions or
rights that are less restrictive than the restricted rights in paragraph (d)(2) of this
clause, then the less restrictive provisions or
rights shall prevail.
(4) If the computer software is published,
copyrighted computer software, it is licensed
to the Government, without disclosure prohibitions, with the rights in paragraphs (d)
(2) and (3) of this clause.
(5) The computer software may be marked
with any appropriate proprietary notice that
is consistent with the rights in paragraphs
(d) (2), (3), and (4) of this clause.

End of clause)
[54 FR 28340, July 5, 1989, as amended at 55
FR 27090, June 29, 1990; 62 FR 36735, July 9,
1997]

1852.228–70 Aircraft ground and flight
risk.
As prescribed in 1828.370(a), insert the
following clause. The purpose of this
clause is to have the Government assume risks that generally entail unusually high insurance premiums and are
not covered by the contractor’s contents, work-in-process, and similar insurance. Since the definitions in the
clause may not cover every situation
that should be covered to achieve this
purpose, the clause may be modified as
follows: If the contract covers helicopters, vertical take-off aircraft,
lighter-than-air airships, or other nonconventional types of aircraft, the definition of ‘‘aircraft’’ should be modified
to specify that the aircraft has reached
a point of manufacture comparable to
that specified in the standard definition, which is written for conventional
winged aircraft. The definition of ‘‘in
the open’’ may be modified to include
‘‘hush houses,’’ test hangars, comparable structures, and other designated areas. In addition, clause paragraph (d)(3) may be modified to provide
for Government assumption of risk of

transportation
by
conveyance
on
streets or highways if the contracting
officer determines that this transportation is limited to the vicinity of the
contractor’s premises and is merely incident to work being performed under
the contract.
AIRCRAFT GROUND AND FLIGHT RISK (OCT
1996)
(a) Notwithstanding any other provisions
of this contract, except as may be specifically provided in the Schedule as an exception to this clause, the Government, subject
to the definitions and limitations of this
clause, assumes the risk of damage to, or
loss or destruction of, aircraft in the open,
during operation, or in flight and agrees that
the Contractor shall not be liable to the Government for any such damage, loss, or destruction.
(b) For the purposes of this clause, the following definitions apply:
(1) Unless otherwise specifically provided
in the Schedule, ‘‘aircraft’’ includes—
(i) Aircraft (including both complete aircraft and aircraft in the course of being manufactured, disassembled, or reassembled; provided that an engine, wing, or a portion of a
wing is attached to the fuselage) to be furnished to the Government under this contract (whether before or after Government
acceptance); and
(ii) Aircraft (regardless of whether in a
state of disassembly or reassembly) furnished by the Government to the Contractor
under this contract, including all property
installed in, being installed in, or temporarily removed from them, unless the aircraft and property are covered by a separate
bailment agreement.
(2) ‘‘In the open’’ means located wholly
outside of buildings on the Contractor’s
premises, or at such other places as may be
described in the Schedule as being in the
open for the purposes of this clause, except
that aircraft furnished by the Government
are considered to be in the open at all times
while in the Contractor’s possession, care,
custody, or control.
(3) ‘‘Flight’’ includes any flight demonstration, flight test, taxi test, or other flight
made in the performance of this contract, or
for the purpose of safeguarding the aircraft,
or previously approved in writing by the
Contracting Officer.
(i) With respect to land-based aircraft,
flight commences with the taxi roll from a
flight line on the Contractor’s premises and
continues until the aircraft has completed
the taxi roll in returning to a flight line on
the Contractor’s premises.
(ii) With respect to seaplanes, flight commences with the launching from a ramp on
the Contractor’s premises and continues
until the aircraft has completed its landing
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