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§0.201

from state and local public safety enti-
ties, industry representatives, and
service providers.

[75 FR 28207, May 20, 2010]

Subpart B—Delegations of
Authority

AUTHORITY: Sec. 5, 48 Stat. 1068, as amend-
ed; 47 U.S.C. 155.

GENERAL

§0.201 General provisions.

(a) There are three basic categories
of delegations made by the Commission
pursuant to section 5(c) of the Commu-
nications Act of 1934, as amended:

(1) Delegations to act in non-hearing
matters and proceedings. The great bulk
of delegations in this category are
made to bureau chiefs and other mem-
bers of the Commission’s staff. This
category also includes delegations to

individual commissioners and to
boards or committees of commis-
sioners.

(2) Delegations to rule on interlocutory
matters in hearing proceedings. Delega-
tions in this category are made to the
Chief Administrative Law Judge.

NOTE TO PARAGRAPH (a)(2): Interlocutory
matters which are not delegated to the Chief
Administrative Law Judge are ruled on by
the presiding officer by virtue of the author-
ity vested in him to control the course and
conduct of the hearing. This authority stems
from section 7 of the Administrative Proce-
dure Act and section 409 of the Communica-
tions Act rather than from delegations of au-
thority made pursuant to section 5(c) of the
Communications Act. (See §§0.218 and 0.341.).

(3) Delegations to review an initial deci-
sion. Delegations in this category are
made to individual commissioners, to
panels of commissioners.

(b) Delegations are arranged in this
subpart under headings denoting the
person, panel, or board to whom au-
thority has been delegated, rather than
by the categories listed in paragraph
(a) of this section.

(c) Procedures pertaining to the fil-
ing and disposition of interlocutory
pleadings in hearing proceedings are
set forth in §§1.291 through 1.298 of this
chapter. Procedures pertaining to ap-
peals from rulings of the presiding offi-
cer are set forth in §1.301. Procedures
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pertaining to reconsideration of the
presiding officer’s rulings are set forth
in §1.303. Procedures pertaining to re-
consideration and review of actions
taken pursuant to delegated authority
are set forth in §§1.101, 1.102, 1.104,
1.106, 1.113, 1.115, and 1.117. Procedures
pertaining to exceptions to initial deci-
sions are set forth in §§1.276-1.279.

(d) The Commission, by vote of a ma-
jority of the members then holding of-
fice, may delegate its functions either
by rule or by order, and may at any
time amend, modify, or rescind any
such rule or order.

(1) Functions of a continuing or re-
curring nature are delegated by rule.
The rule is published in the FEDERAL
REGISTER and is included in this sub-
part.

(2) Functions pertaining to a par-
ticular matter or proceeding are dele-
gated by order. The order is published
in the FEDERAL REGISTER and associ-
ated with the record of that matter or
proceeding, but neither the order nor
any reference to the delegation made
thereby is included in this subpart.

[28 FR 12402, Nov. 22, 1963, as amended at 50
FR 26567, June 27, 1985; 62 FR 4170, Jan. 29,
1997]

§0.203 Authority of person, panel, or
board to which functions are dele-
gated.

(a) The person, panel, or board to
which functions are delegated shall,
with respect to such functions, have all
the jurisdiction, powers, and authority
conferred by law upon the Commission,
and shall be subject to the same duties
and obligations.

(b) Except as provided in §1.102 of
this chapter, any action taken pursu-
ant to delegated authority shall have
the same force and effect and shall be
made, evidenced, and enforced in the
same manner as actions of the Com-
mission.

[28 FR 12402, Nov. 22, 1963]
§0.204 The exercise of delegated au-
thority.

(a) Authority to issue orders and to
enter into correspondence. Any official
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(or group of officials) to whom author-
ity is delegated in this subpart is au-
thorized to issue orders (including rul-
ings, decisions, or other action docu-
ments) pursuant to such authority and
to enter into general correspondence
concerning any matter for which he is
responsible under this subpart or sub-
part A of this part.

(b) Authority of subordinate officials.
Authority delegated to any official to
issue orders or to enter into cor-
respondence under paragraph (a) of this
section may be exercised by that offi-
cial or by appropriate subordinate offi-
cials acting for him.

(c) Signature. (1) Other orders made
by a committee, board or panel iden-
tify the body and are signed by the
Secretary.

(2) Upon signing an order, the Sec-
retary affixes the Commission’s seal.

(3) General correspondence by a com-
mittee or board is signed by the com-
mittee or board chairman.

(4) All other orders and letters are
signed by the official who has given
final approval of their contents.

(6) With the exception of license
forms requiring the signature of an ap-
propriate official of the issuing bureau
or office, license forms bear only the
seal of the Commission.

(d) Form of orders. Orders may be
issued in any appropriate form (e.g., as
captioned orders, letters, telegrams)
and may, if appropriate, be issued oral-
ly. Orders issued orally shall, if prac-
ticable, be confirmed promptly in writ-
ing.

(e) Minutes entries. Except as other-
wise provided in this subpart, actions
taken as provided in paragraph (d) of
this section shall be recorded in writ-
ing and filed in the official minutes of
the Commission.

[33 FR 8227, June 1, 1968, as amended at 38 FR
18550, July 12, 1973; 62 FR 4170, Jan. 29, 1997]

COMMISSIONERS

§0.211 Chairman.

The responsibility for the general ad-
ministration of internal affairs of the
Commission is delegated to the Chair-
man of the Commission. The Chairman
will keep the Commission advised con-
cerning his actions taken under this
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delegation of authority. This authority
includes:

(a) Actions of routine character as to
which the Chairman may take final ac-
tion.

(b) Actions of non-routine character
which do not involve policy determina-
tions. The Chairman may take final ac-
tion on these matters but shall specifi-
cally advise the Commission on these
actions.

(c) Actions of an important character
or those which involve policy deter-
minations. In these matters the Chair-
man will develop proposals for presen-
tation to the Commission.

(d) To act within the purview of the
Federal Tort Claims Act, as amended,
28 U.S.C. 2672, upon tort claims di-
rected against the Commission where
the amount of damages does not exceed
$5,000.

(e) Authority to act as ‘“Head of the
Agency” or ‘‘Agency Head” for admin-
istrative determinations required by
Federal Procurement Regulations and
Federal Management Circulars.

(f) Authority to act as ‘‘Head of the
Agency” or ‘‘Agency Head’ for all ad-
ministrative determinations pursuant
to the Debt Collection Improvement
Act of 1996, Public Laws 104-134, 110
Stat. 1321, 1358 (1996) (DCIA).

[28 FR 12402, Nov. 22, 1963, as amended at 41
FR 49095, Nov. 8, 1976; 51 FR 23550, June 30,
1986; 69 FR 27847, May 17, 2004]

§0.212

(a) Whenever the Chairman or Acting
Chairman of the Commission deter-
mines that a quorum of the Commis-
sion is not present or able to act, he
may convene a Board of Commis-
sioners. The Board shall be composed
of all Commissioners present and able
to act.

(b) The Board of Commissioners is
authorized to act upon all matters nor-
mally acted upon by the Commission
en banc, except the following:

(1) The final determination on the
merits of any adjudicatory or inves-
tigatory hearing proceeding or of any
rule making proceeding, except upon a
finding by the Board that the public in-
terest would be disserved by waiting
the convening of a quorum of the Com-
mission.

Board of Commissioners.
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(2) Petitions for reconsideration of
Commission actions.

(3) Applications for review of actions
taken pursuant to delegated authority.

(c) The Board of Commissioners is
authorized to act upon all matters nor-
mally acted upon by an individual
Commissioner (when he or his alter-
nates are not present or able to act) or
by a committee of Commissioners (in
the absence of a quorum of the com-
mittee).

(d) Actions taken by the Board of
Commissioners shall be recorded in the
same manner as actions taken by the
Commission en banc.

(e) This section has no application in
circumstances in which the Commis-
sion is unable to function at its offices
in Washington, D.C. See §§0.181-0.186
and §§0.381-0.387.

[30 FR 9314, July 27, 1965]

§0.218 Authority of, and delegated to,
an individual Commissioner or
Commissioners.

(a) One or more members of the Com-
mission may be designated to preside
in a hearing proceeding. The Commis-
sioner or Commissioners designated to
preside at such a hearing shall fix the
time and place of the hearing and shall
act upon all motions, petitions or other
matters which may arise while the pro-
ceeding is in hearing status.

(b) One or more members of the Com-
mission may be designated to review
an initial decision issued in any hear-
ing case.

(c) Except for actions taken during
the course of a hearing and upon the
record thereof, actions taken by a
Commissioner or Commissioners pursu-
ant to the provisions of this section
shall be recorded in writing and filed in
the official minutes of the Commission.

[27 FR 7931, Aug. 10, 1962]
MANAGING DIRECTOR

§0.231 Authority delegated.

(a) The Managing Director, or his
designee, upon securing concurrence of
the General Counsel, is delegated au-
thority to act upon requests for waiver,
reduction or deferment of fees, estab-
lish payment dates, and issue notices
proposing amendments or adjustments
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to the fee schedules established under
part 1, subpart G, of this chapter.

(b) The Managing Director, or his
designee, is delegated authority to
make nonsubstantive, editorial revi-
sions of the Commission’s rules and
regulations upon approval of the bu-
reau or staff office primarily respon-
sible for the particular part or section
involved.

(c) [Reserved]

(d) The Managing Director, or his
designee, upon securing the concur-
rence of the General Counsel, is dele-
gated authority, within the purview of
the Federal Tort Claims Act, as amend-
ed, 28 U.S.C. 2672, to grant tort claims
directed against the Commaission where
the amount of the claim does not ex-
ceed $5,000. In addition thereto, the
Managing Director, or his designee,
upon securing the concurrence of the
General Counsel, is delegated authority
to act in the disposition of claims aris-
ing under the Military Personnel and
Civilian Employees’ Claims Act, as
amended, 31 U.S.C. 3701 and 3721, where
the amount of the claim does not ex-
ceed $6,500.

(e) The Managing Director is dele-
gated authority to act as Head of the
Procurement Activity and Contracting
Officer for the Commission and to des-
ignate appropriate subordinate offi-
cials to act as Contracting Officers for
the Commission. As Head of the Pro-
curement Activity, the Managing Di-
rector will refer all appeals filed
against final decisions regarding pro-
curement contracts to the Armed Serv-
ices Board of Contract Appeals for res-
olution. Appeals will be handled in ac-
cordance with the Rules of the Board of
Contract Appeals.

(f) (1) The Managing Director, or his
designee, is delegated authority to per-
form all administrative determinations
provided for by the Debt Collection Im-
provement Act of 1996, Public Laws
104-134, 110 Stat. 1321, 1358 (1996)
(DCIA), including, but not limited to
the provisions of Title 31, United
States Code section 3711 to:

(i) Collect claims of the United
States Government for money or prop-
erty arising out of the activities of, or
referred to, the Federal Communica-
tions Commission,
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(ii) Compromise a claim of the Gov-
ernment of not more than $100,000 (ex-
cluding interest) or such higher
amount as the Attorney General of the
United States may from time to time
prescribe, and

(iii) Suspend or end collection action
on a claim of the Government of not
more than $100,000 (excluding interest)
when it appears that no person liable
on the claim has the present or pro-
spective ability to pay a significant
amount of the claim or the cost of col-
lecting the claim is likely to be more
than the amount recovered.

(2)(1) This delegation does not include
waiver authority provided by 31 U.S.C.
3720B.

(ii) The Chief Financial Officer, or
the Deputy Chief Financial Officer, is
delegated authority to perform all ad-
ministrative determinations provided
for by 31 U.S.C. 3720B.

(g) The Managing Director, after con-
sultation with the Chairman shall es-
tablish, renew, and terminate all Fed-
eral advisory committees. He shall also
exercise all management responsibil-
ities under the Federal Advisory Com-
mittee Act as amended (Pub. L. No. 92—
463, 5 U.S.C. App.).

(h) [Reserved]

(i) The Secretary, acting under the
supervision of the Managing Director,
serves as the official custodian of the
Commission’s documents and shall
have authority to appoint a deputy or
deputies for the purposes of custody
and certification of documents located
in Gettysburg, Pennsylvania or other
established locations. The Secretary is
delegated authority to rule on requests
for extensions of time based on oper-
ational problems associated with the
Commission’s electronic comment fil-
ing system. See §1.46 of this chapter.

(j) The Managing Director or his des-
ignee is delegated the authority, after
seeking the opinion of the General
Counsel, to determine, in accordance
with generally accepted accounting
principles for federal agencies the orga-
nizations, programs (including funds),
and accounts that are required to be
included in the financial statements of
the Commission.

(k) The Managing Director, or his
designee, after seeking the opinion of
the General Counsel, is delegated the
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authority to direct all organizations,
programs (including funds), and ac-
counts that are required to be included
in the financial statements of the Com-
mission to comply with all relevant
and applicable federal financial man-
agement and reporting statutes.

(Secs. 4, 303, 48 Stat., as amended, 1066, 1082;
47 U.S.C. 154, 303; 18 U.S.C. 207(j); 39 U.S.C.
3220; Notice of Preliminary Guidelines issued
by the Department of Justice, 50 FR 46622,
November 8, 1985)

CROSS REFERENCE: 47 CFR part 19, subpart
E.

[29 FR 14666, Oct. 28, 1964]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §0.231, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.fdsys.gov.

CHIEF ENGINEER

§0.241 Authority delegated.

(a) The performance of functions and
activities described in §0.31 is dele-
gated to the Chief of the Office of Engi-
neering and Technology: Provided, that
the following matters shall be referred
to the Commission en banc for disposi-
tion:

(1) Notices of proposed rulemaking
and of inquiry and final orders in rule-
making proceedings, inquiry pro-
ceedings and non-editorial orders mak-
ing changes, except that the Chief of
the Office of Engineering and Tech-
nology is delegated authority, together
with the Chief of the Wireless Tele-
communications Bureau, to adopt cer-
tain technical standards applicable to
hearing aid compatibility under §20.19
of this chapter, as specified in §20.19(k).

(2) Petitions for review of actions
taken to delegated authority. See
§1.115 of this chapter.

(3) Petitions and other requests for
waivers of the Commission’s rules,
whether or not accompanied by an ap-
plications, when such petitions or re-
quests contain new or novel arguments
not previously considered by the Com-
mission or present facts or arguments
which appear to justify a change in
Commission policy.

(4) Petitions and other requests for
declaratory rulings, when such peti-
tions or requests contain new or novel
arguments not previously considered
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by the Commission or preset facts or
arguments which appear to justify a
change in Commission policy.

(5) Any other petition, pleading or re-
quest presenting new or novel ques-
tions of fact, law, or policy which can-
not be resolved under outstanding
precedents and guidelines.

(6) Any other complaint or enforce-
ment matter presenting new or novel
questions of fact, law, or policy which
cannot be resolved under outstanding
precedents and guidelines.

(7) Authority to issued a notice of op-
portunity for hearing pursuant to
§1.80(g) of this chapter; and authority
to issue notices of apparent liability,
final forfeiture orders, and orders can-
celling or reducing forfeitures imposed
under §1.80(f) of this chapter, if the
amount set out in the notice of appar-
ent liability is more than $20,000.

(8) Proposed actions following any
case remanded by the courts.

(b) The Chief of the Office of Engi-
neering and Technology is delegated
authority to administer the Equipment
Authorization program as described in
part 2 of this chapter.

(c) The Chief of the Office of Engi-
neering and Technology is delegated
authority to administer the Experi-
mental Radio licensing program pursu-
ant to part 5 of this chapter.

(d) The Chief of the Office of Engi-
neering and Technology is delegated
authority to examine all applications
for certification (approval) of subscrip-
tion television technical systems as ac-
ceptable for use under a subscription
television authorization as provided for
in this chapter, to notify the applicant
that an examination of the certified
technical information and data sub-
mitted in accordance with the provi-
sions of this chapter indicates that the
system does or does not appear to be
acceptable for authorization as a sub-
scription television system. This dele-
gation shall be exercised in consulta-
tion with the Chief, Media Bureau.

(e) The Chief of the Office of Engi-
neering and Technology is authorized
to dismiss or deny petitions for rule-
making which are repetitive or moot or
which for other reasons plainly do not
warrant consideration by the Commis-
sion.
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(f) The Chief of the Office of Engi-
neering and Technology is authorized
to enter into agreements with the Na-
tional Institute of Standards and Tech-
nology and other accreditation bodies
to perform accreditation of test labora-
tories pursuant to §2.948(d) of this
chapter. In addition, the Chief is au-
thorized to make determinations re-
garding the continued acceptability of
individual accrediting organizations
and accredited laboratories.

(g) The Chief of the Office of Engi-
neering and Technology is delegated
authority to enter into agreements
with the National Institute of Stand-
ards and Technology to perform ac-
creditation of Telecommunication Cer-
tification Bodies (TCBs) pursuant to
§§2.960 and 2.962 of this chapter. In ad-
dition, the Chief is delegated authority
to develop specific methods that will
be used to accredit TCBs, to designate
TCBs, to make determinations regard-
ing the continued acceptability of indi-
vidual TCBs, and to develop procedures
that TCBs will use for performing post-
market surveillance.

(h) The Chief of the Office of Engi-
neering and Technology is delegated
authority to administer the database
functions for unlicensed devices oper-
ating in the television broadcast bands
(TV bands) as set forth in subpart H of
part 15 of this chapter. The Chief is del-
egated authority to develop specific
methods that will be used to designate
TV bands database managers, to des-
ignate these database managers; to de-
velop procedures that these database
managers will use to ensure compli-
ance with the requirements for data-
base operations; to make determina-
tions regarding the continued accept-
ability of individual database man-
agers; and to perform other functions
as needed for the administration of the
TV bands databases. The Chief is also
delegated authority jointly with the
Chief of the Wireless Telecommuni-
cations Bureau to administer provi-
sions of §15.713(h)(8) of this chapter
pertaining to the registration of event
sites where large numbers of wireless
microphones that operate on fre-
quencies specified in §74.802 of this
chapter are used.

(i) The Chief of the Office of Engi-
neering and Technology is delegated
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authority to make nonsubstantive, edi-
torial revisions to the Commission’s
rules and regulations contained in
parts 2, 4, 5, 15, and 18 of this chapter.

[61 FR 41106, Nov. 13, 1986, as amended at 57
FR 18088, Apr. 29, 1992; 60 FR 5324, Jan. 27,
1995; 60 FR 32119, June 20, 1995; 61 FR 4918,
Feb. 9, 1996; 61 FR 31045, June 19, 1996; 62 FR
48952, Sept. 18, 1997; 64 FR 4995, Feb. 2, 1999;
67 FR 13220, Mar. 21, 2002; 69 FR 70337, Dec. 3,
2004; 73 FR 9463, Feb. 21, 2008; 73 FR 25587,
May 7, 2008; 75 FR 75835, Dec. 6, 2010]

§0.247

The application and authorization
files and other appropriate files of the
Office of Engineering and Technology
are designated as the official minute
entries of actions taken pursuant to
§§0.241 and 0.243.

[33 FR 8228, June 1, 1968, as amended at 44 FR
39179, July 5, 1979; 51 FR 12615, Apr. 14, 1986]

Record of actions taken.

GENERAL COUNSEL

§0.251 Authority delegated.

(a) The General Counsel is delegated
authority to act as the ‘‘designated
agency ethics official.”

(b) Insofar as authority is not dele-
gated to any other Bureau or Office,
and with respect only to matters which
are not in hearing status, the General
Counsel is delegated authority:

(1) To act upon requests for extension
of time within which briefs, comments
or pleadings may be filed.

(2) To dismiss, as repetitious, any pe-
tition for reconsideration of a Commis-
sion order which disposed of a petition
for reconsideration and which did not
reverse, change, or modify the original
order.

(3) To dismiss or deny petitions for
rulemaking which are repetitive or
moot or which, for other reasons,
plainly do not warrant consideration
by the Commission.

(4) To dismiss as repetitious any peti-
tion for reconsideration of a Commis-
sion order denying an application for
review which fails to rely on new facts
or changed circumstances.

(c) The General Counsel is delegated
authority in adjudicatory hearing pro-
ceedings which are pending before the
Commission en banc to act on all re-
quests for relief, and to issue all appro-
priate orders, except those which in-
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volve final disposition on the merits of
a previously specified issue concerning
an applicant’s basic qualifications or
two or more applicants’ comparative
qualifications.

(d) When an adjudicatory proceeding
is before the Commission for the
issuance of a final order or decision,
the General Counsel will make every
effort to submit a draft order or deci-
sion for Commission consideration
within four months of the filing of the
last responsive pleading. If the Com-
mission is unable to adopt an order or
decision in such cases within five
months of the last responsive pleading,
it shall issue an order indicating that
additional time will be required to re-
solve the case.

(e) The official record of all actions
taken by the General Counsel pursuant
to §0.251 (c) and (d) is contained in the
original docket folder, which is main-
tained by the Reference Information
Center.

(f) The General Counsel is delegated
authority to issue written determina-
tions on matters regarding the inter-
ception of telephone conversations.
Nothing in this paragraph, however,
shall affect the authority of the Inspec-
tor General to intercept or record tele-
phone conversations as necessary in
the conduct of investigations or audits.

(g) The General Counsel is delegated
authority to issue rulings on whether
violations of the exr parte rules have oc-
curred and to impose appropriate sanc-
tions. The General Counsel shall refer
to the Enforcement Bureau for disposi-
tion pursuant to §0.311(b) any matter
in which a forfeiture or a citation
under 47 U.S.C. 503(b)(6) may be war-
ranted. If the Enforcement Bureau de-
termines that forfeiture or a citation is
not warranted, the matter shall be re-
ferred back to the General Counsel for
appropriate action.

(h) The General Counsel is delegated
authority to make determinations re-
garding and waive the applicability of
section 4(b) of the Communications Act
(47 U.S.C. §1564(b)) and the Federal con-
flict of interest statutes (18 U.S.C.
§§ 203, 205 and 208).

(i) The General Counsel is delegated
authority to perform all administra-
tive determinations provided for by the
Debt Collection Improvement Act of



§0.261

1996, Public Law 104-134, 110 Stat. 1321,
1358 (1996) (DCIA), including, but not
limited to the provisions of Title 31,
U.S.C. 3711 to:

(1) Collect claims of the TUnited
States Government of money or prop-
erty arising out of the activities of, or
referred to, the Federal Communica-
tions Commission,

(2) Compromise a claim of the Gov-
ernment of not more than $100,000 (ex-
cluding interest) or such higher
amount as the Attorney General of the
United States may from time to time
prescribe, and

(3) Suspend or end collection action
on a claim of the Government of not
more than $100,000 (excluding interest)
when it appears that no person liable
on the claim has the present or pro-
spective ability to pay a significant
amount of the claim or the cost of col-
lecting the claim is likely to be more
than the amount recovered.

NOTE TO PARAGRAPH (i): This delegation
does not include waiver authority provided
by 31 U.S.C. 3720B.

(Secs. 2, 3, 4, 5, 301, 303, 307, 308, 309, 315, 317,
48 Stat., as amended, 1064, 1065, 1066, 1068,
1081, 1082, 1083, 1084, 1085, 1088, 1089; 47 U.S.C.
152, 153, 154, 155, 301, 303, 307, 308, 309, 315, 317)

[28 FR 12402, Nov. 22, 1963]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §0.251, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.fdsys.gov.

INTERNATIONAL BUREAU

SOURCE: Sections 0.261 and 0.262 appear at
60 FR 5324, Jan. 27, 1995, unless otherwise
noted.

§0.261 Authority delegated.

(a) Subject to the limitations set
forth in paragraph (b) of this section,
the Chief, International Bureau, is
hereby delegated the authority to per-
form the functions and activities de-
scribed in §0.51, including without limi-
tation the following:

(1) To recommend rulemakings, stud-
ies, and analyses (legal, engineering,
social, and economic) of various peti-
tions for policy or rule changes sub-
mitted by industry or the public, and
to assist the Commission in conducting
the same;
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(2) To assume the principal represen-
tational role on behalf of the Commis-
sion in international conferences,
meetings, and negotiations, and direct
Commission preparation for such con-
ferences, meetings, and negotiations
with other bureaus and offices, as ap-
propriate;

(3) To act upon applications for inter-
national telecommunications and serv-
ices pursuant to relevant portions of
part 63 of this chapter, and coordinate
with the Wireline Competition Bureau
as appropriate;

(4) To act upon applications for inter-
national and domestic satellite sys-
tems and earth stations pursuant to
part 25 and part 100 of this chapter;

(5) To act upon applications for cable
landing licenses pursuant to §1.767 of
this chapter;

(6) To act upon requests for designa-
tion of Recognized Private Operating
Agency (RPOA) status under part 63 of
this chapter;

(7) To act upon applications relating
to international broadcast station op-
erations, or for permission to deliver
programming to foreign stations, under
part 73 of this chapter;

(8) To administer and enforce the
policies and rules on international set-
tlements under part 64 of this chapter;

(9) To administer portions of part 2 of
this chapter dealing with international
treaties and call sign provisions, and to
make call sign assignments, individ-
ually and in blocks, to U.S. Govern-
ment agencies and FCC operating bu-
reaus;

(10) To act upon applications for clo-
sure of public coast stations in the
maritime service under part 63 of this
chapter and to coordinate its efforts
with the Wireless Telecommunications
Bureau.

(11) To administer Commission par-
ticipation in the International Tele-
communication Union (ITU) Fellow-
ship telecommunication training pro-
gram for foreign officials offered
through the U.S. Telecommunications
Training Institute;

(12) In consultation with the affected
Bureaus and Offices, to recommend re-
vision of Commission rules and proce-
dures as appropriate to conform to the
outcomes of international conferences,
agreements, or treaties;
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(13) To notify the ITU of the United
States’ terrestrial and satellite assign-
ments for inclusion in the Master
International Frequency Register;

(14) To conduct studies and compile
such data relating to international
telecommunications as may be nec-
essary for the Commission to develop
and maintain an adequate regulatory
program; and

(15) To interpret and enforce rules
and regulations pertaining to matters
under its jurisdiction and not within
the jurisdiction of the Enforcement Bu-
reau.

(b) Notwithstanding the authority
delegated in paragraph (a) of this sec-
tion, the Chief, International Bureau,
shall not have authority:

(1) To act on any application, peti-
tion, pleading, complaint, enforcement
matter, or other request that:

(i) Presents new or novel arguments
not previously considered by the Com-
mission;

(ii) Presents facts or arguments
which appear to justify a change in
Commission policy; or

(iii) Cannot be resolved under out-
standing precedents and guidelines
after consultation with appropriate Bu-
reaus or Offices.

(2) To issue notices of proposed rule-
making, notices of inquiry, or reports
or orders arising from rulemaking or
inquiry proceedings;

(3) To act upon any application for
review of actions taken by the Chief,
International Bureau, pursuant to dele-
gated authority, which application
complies with §1.115 of this chapter;

(4) To act upon any formal or infor-
mal radio application or section 214 ap-
plication for common carrier services
which is in hearing status;

(5) To designate for hearing any ap-
plications except:

(i) Mutually exclusive applications
for radio facilities filed pursuant to
parts 23, 25, 73, or 100 of this chapter;
and

(ii) Applications for facilities where
the issues presented relate solely to
whether the applicant has complied
with outstanding precedents and guide-
lines; or

(6) To impose, reduce, or cancel for-
feitures pursuant to section 203 or sec-
tion 503(b) of the Communications Act
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of 1934, as amended, in amounts of
more than $80,000 for common carrier
providers and $20,000 for non-common
carrier providers.

[60 FR 5324, Jan. 27, 1995, as amended at 60
FR 35506, July 10, 1995; 64 FR 60721, Nov. 8,
1999; 67 FR 13220, Mar. 21, 2002; 75 FR 7972,
Feb. 23, 2010]

§0.262

The application and authorization
files in the appropriate central files of
the International Bureau are des-
ignated as the Commission’s official
records of actions by the Chief, Inter-
national Bureau, pursuant to authority
delegated to him.

Record of actions taken.

OFFICE OF STRATEGIC PLANNING AND
PoLIcY ANALYSIS

§0.271 Authority delegated.

(a) Insofar as authority is not dele-
gated to any other Bureau or Office,
and with respect only to matters which
are not in hearing status, the Chief, Of-
fice of Strategic Planning and Policy
Analysis is delegated authority to deny
requests or to extend the time within
which comments may be filed in dock-
ets over which the Office of Strategic
Planning and Policy Analysis has pri-
mary authority.

(b) [Reserved]

[45 FR 10347, Feb. 15, 1980, as amended at 68
FR 11747, Mar. 12, 2003]

CHIEF, MEDIA BUREAU

§0.283 Authority delegated.

The Chief, Media Bureau, is dele-
gated authority to perform all func-
tions of the Bureau, described in §0.61,
provided that the following matters
shall be referred to the Commission en
banc for disposition:

(a) Notices of proposed rulemaking
and of inquiry and final orders in such
proceedings, with the exception of rule-
making proceedings involving the al-
lotment of FM and television channels.

(b) Application for review of actions
taken pursuant to delegated authority.

(c) Matters that present novel ques-
tions of law, fact or policy that cannot
be resolved under existing precedents
and guidelines.
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(d) The imposition, reduction or can-
cellation of forfeitures pursuant to sec-
tion 503(b) of the Communications Act
of 1934, as amended, in amounts of
more than $20,000.

[67 FR 13220, Mar. 21, 2002]

§0.284 Actions taken under delegated
authority.

(a) In discharging the authority con-
ferred by §0.283 of this part, the Chief,
Media Bureau, shall establish working
relationships with other bureaus and
staff offices to assure the effective co-
ordination of actions taken in the fol-
lowing areas of joint responsibility;

(1) Complaints arising under section
315 of the Communications Act—Office
of General Counsel.

(2) Requests for waiver of tower
painting and lighting specifications-
Wireless Telecommunications Bureau.

(3) Requests for use of frequencies or
bands of frequencies shared with pri-
vate sector nonbroadcast or govern-
ment services—Office of Engineering
and Technology and appropriate oper-
ating bureau.

(4) Requests involving coordination
with other agencies of government—Of-
fice of General Counsel, Office of Engi-
neering and Technology and appro-
priate operating bureau.

(6) Proposals involving possible
harmful impact on radio astronomy or
radio research installations—Office of
Engineering and Technology.

(b) With respect to non-routine appli-
cations granted under authority dele-
gated in §0.283 of this part, the Chief,
Media Bureau or his designees, shall
enter on the working papers associated
with each application a narrative jus-
tification of the action taken. While
not available for public inspection,
these working papers shall, upon re-
quest, be made available to the Com-
missioners and members of their staffs.

[47 FR 47829, Oct. 28, 1982; 47 FR 56852, Dec.
21, 1982, as amended at 51 FR 12615, Apr. 14,
1986; 52 FR 5288, Feb. 20, 1987; 59 FR 32132,
June 22, 1994; 59 FR 67092, Dec. 28, 1994; 61 FR
8477, Mar. 5, 1996; 64 FR 60721, Nov. 8, 1999; 67
FR 13220, Mar. 21, 2002; 71 FR 69036, Nov. 29,
2006]

§0.285

The history card, the station file, and
other appropriate files are designated

Record of actions taken.
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to be the official records of action
taken by the Chief of the Media Bu-
reau. The official records of action are
maintained in the Reference Informa-
tion Center in the Consumer and Gov-
ernmental Affairs Bureau.

[67 FR 13220, Mar. 21, 2002]
CHIEF, WIRELINE COMPETITION BUREAU

§0.291 Authority delegated.

The Chief, Wireline Competition Bu-
reau, is hereby delegated authority to
perform all functions of the Bureau, de-
scribed in §0.91, subject to the fol-
lowing exceptions and limitations.

(a) Authority concerning applications.
(1) The Chief, Wireline Competition Bu-
reau shall not have authority to act on
any formal or informal common carrier
applications or section 214 applications
for common carrier services which are
in hearing status.

(2) The Chief, Wireline Competition
Bureau shall not have authority to act
on any applications or requests which
present novel questions of fact, law or
policy which cannot be resolved under
outstanding precedents and guidelines.

(b) Authority concerning section 220 of
the Act. The Chief, Wireline Competi-
tion Bureau shall not have authority
to promulgate regulations or orders
prescribing permanent depreciation
rates for common carriers, or to pre-
scribe interim depreciation rates to be
effective more than one year, pursuant
to section 220 of the Communications
Act of 1934, as amended.

(c) Authority concerning forfeitures.
The Chief, Wireline Competition Bu-
reau shall not have authority to im-
pose, reduce or cancel forfeitures pur-
suant to Section 203 or Section 503(b) of
the Communications Act of 1934, as
amended, in amounts of more than
$80,000.

(d) Authority concerning applications
for review. The Chief, Wireline Competi-
tion Bureau shall not have authority
to act upon any applications for review
of actions taken by the Chief, Wireline
Competition Bureau, pursuant to any
delegated authority.

(e) Authority concerning rulemaking
and investigatory proceedings. The Chief,
Wireline Competition Bureau, shall not
have authority to issue notices of pro-
posed rulemaking, notices of inquiry,
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or reports or orders arising from either
of the foregoing, except that the Chief,
Wireline Competition Bureau, shall
have authority, in consultation and co-
ordination with the Chief, Inter-
national Bureau, to issue and revise a
manual on the details of the reporting
requirements for international carriers
set forth in §43.61(d) of this chapter.

(f) Authority concerning the issuance of
subpoenas. The Chief of the Wireline
Competition Bureau or her/his designee
is authorized to issue non-hearing re-
lated subpoenas for the attendance and
testimony of witnesses and the produc-
tion of books, papers, correspondence,
memoranda, schedules of charges, con-
tracts, agreements, and any other
records deemed relevant to the inves-
tigation of matters within the jurisdic-
tion of the Wireline Competition Bu-
reau. Before issuing a subpoena, the
Bureau shall obtain the approval of the
Office of General Counsel.

(g) The Chief, Wireline Competition
Bureau, is delegated authority to enter
into agreements with the National In-
stitute of Standards and Technology to
perform accreditation of Telecommuni-
cation Certification Bodies (T'CBs) pur-
suant to §§68.160 and 68.162 of this chap-
ter. In addition, the Chief is delegated
authority to develop specific methods
that will be used to accredit TCBs, to
designate TCBs, to make determina-
tions regarding the continued accept-
ability of individual TCBs and to de-
velop procedures that TCBs will use for
performing post-market surveillance.

(h) Authority concerning petitions for
pricing  flexibility. (1) The  Chief,
Wireline Competition Bureau, shall
have authority to act on petitions filed
pursuant to part 69, subpart H, of this
chapter for pricing flexibility involving
special access and dedicated transport
services. This authority is not subject
to the limitation set forth in paragraph
(a)(2) of this section.

(2) The Chief, Wireline Competition
Bureau, shall not have authority to act
on petitions filed pursuant to part 69,
subpart H, of this chapter for pricing
flexibility involving common line and
traffic sensitive services.

(1) Authority concerning schools and li-
braries support mechanism audits. The
Chief, Wireline Competition Bureau,
shall have authority to address audit
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findings relating to the schools and li-
braries support mechanism. This au-
thority is not subject to the limitation
set forth in paragraph (a)(2) of this sec-
tion.

(Secs. 4, 5, 303, 48 Stat. 1066, 1068, 1082, as
amended; 47 U.S.C. 154, 155, 303; secs. 2, 3, 4,
5, 301, 303, 307, 308, 309, 315, 317, 48 Stat., as
amended, 1064, 1065, 1066, 1068, 1081, 1082, 1083,
1084, 1085, 1089; 47 U.S.C. 152, 153, 154, 155, 303,
307, 308, 309, 315, 317)
[44 FR 18501, Mar. 28, 1979]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §0.291, see the List of CFR
Sections Affected, which appears in the

Finding Aids section of the printed volume
and at www.fdsys.gov.

§0.301 [Reserved]

§0.302

The application and authorization
files are designated as the Commis-
sion’s official records of action of the
Chief, Wireline Competition Bureau
pursuant to authority delegated to the
Chief. The official records of action are
maintained in the Reference Informa-
tion Center in the Consumer and Gov-
ernmental Affairs Bureau.

[67 FR 13221, Mar. 21, 2002]
§0.303 [Reserved]

Record of actions taken.

§0.304 Authority for determinations of
exempt telecommunications com-
pany status.

Authority is delegated to the Chief,
Wireline Competition Bureau to act
upon any application for a determina-
tion of exempt telecommunications
company status filed pursuant to sec-
tion 34(a)(1) of the Public Utility Hold-
ing Company Act of 1935, as amended
by section 103 of the Telecommuni-
cations Act of 1996.

[64 FR 5950, Feb. 8, 1999, as amended at 67 FR
13221, Mar. 21, 2002]

ENFORCEMENT BUREAU

§0.311 Authority delegated.

The Chief, Enforcement Bureau, is
delegated authority to perform all
functions of the Bureau, described in
§0.111, provided that:

(a) The following matters shall be re-
ferred to the Commission en banc for
disposition:
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(1) Notices of proposed rulemaking
and of inquiry and final orders in such
proceedings.

(2) Applications for review of actions
taken pursuant to delegated authority.

(3) Matters that present novel ques-
tions of law, fact or policy that cannot
be resolved under existing precedents
and guidelines.

(4) Forfeiture notices and forfeiture
orders if the amount is more than
$100,000 in the case of common carriers
or more than $25,000 in the case of all
other persons or entities.

(6) Orders concluding an investiga-
tion under section 208(b) of the Com-
munications Act and orders addressing
petitions for reconsideration of such
orders.

(6) Release of information pursuant
to section 220(f) of the Communications
Act, except for release of such informa-
tion to a state public utility commis-
sion or in response to a Freedom of In-
formation Act Request.

(b) Action on complaints regarding
compliance with section 705(a) of the
Communications Act shall be coordi-
nated with the Office of General Coun-
sel.

[64 FR 60721, Nov. 8, 1999, as amended at 67
FR 13221, Mar. 21, 2002; 71 FR 69036, Nov. 29,
2006]

§0.314 Additional authority delegated.

The Regional Director, Deputy Re-
gional Director, District Director or Resi-
dent Agent at each installation is dele-
gated authority to act upon applica-
tions, requests, or other matters,
which are not in hearing status, and di-
rect the following activities necessary
to conduct investigations or inspec-
tions:

(a) On informal requests from broad-
cast stations to extend temporary au-
thority for operation without mon-
itors, plate ammeter, plate volmeter,
base current meter, common point
meter, and transmission line meter
from FM and television stations.

(b)(1) Extend the Communications
Act Safety Radiotelephony Certificate
for a period of up to 90 days beyond the
specified expiration date.

(b)(2) Grant emergency exemption re-
quests, extensions or waivers of inspec-
tion to ships in accordance with appli-
cable provisions of the Communica-

40

47 CFR Ch. | (10-1-11 Edition)

tions Act, the Safety Convention, the
Great Lakes Agreement or the Com-
mission’s rules.

(c) To act on and make determina-
tions on behalf of the Commission re-
garding requests for assignments and
reassignments of priorities under the
Telecommunications Service Priority
System, part 64 of the rules, when cir-
cumstances require immediate action
and the common carrier seeking to pro-
vide service states that it cannot con-
tact the National Communications
System or the Commission office nor-
mally responsible for such assign-
ments. To the extent possible, all such
actions and determinations shall be
made in coordination with the Public
Safety and Homeland Security Bureau.

(d) Require special equipment and
program tests during inspections or in-
vestigations to determine compliance
with technical requirements specified
by the Commission.

(e) Require stations to operate with
the pre-sunrise and nighttime facilities
during daytime hours in order that an
inspection or investigation may be
made by an authorized Commission
representative to determine operating
parameters.

(f) Issue notices and orders to opera-
tors of industrial, scientific, and med-
ical (ISM) equipment, as provided in
§18.115 of this chapter.

(g) Act on requests for permission to
resume operation of ISM equipment on
a temporary basis, as provided by
§18.115 of this chapter, and requests for
extensions of time within which to file
final reports, as provided by §18.117 of
this chapter.

(h) Issue notices and orders to opera-
tors of part 15 devices, as provided in
§15.5 of this chapter.

(i) Issue notices and orders to sus-
pend operations to multi-channel video
programming distributors, as provided
in §76.613 of this chapter.

(j) Issue notices and orders to sus-
pend operations to part 74 licensees, as
provided in §74.23 of this chapter.

[64 FR 60721, Nov. 8, 1999, as amended at 67

FR 13221, Mar. 21, 2002; 71 FR 69036, Nov. 29,
2006]



Federal Communications Commission

§0.317

The application, authorization, and
other appropriate files of the Enforce-
ment Bureau are designated as the
Commission’s official records of action
taken pursuant to authority delegated
under §§0.311 and 0.314, and shall con-
stitute the official Commission min-
utes entry of such actions. The official
records of action are maintained in the
Reference Information Center in the
Consumer Information Bureau.

Record of action taken.

[64 FR 60722, Nov. 8, 1999]

WIRELESS TELECOMMUNICATIONS
BUREAU

§0.331 Authority delegated.

The Chief, Wireless Telecommuni-
cations Bureau, is hereby delegated au-
thority to perform all functions of the
Bureau, described in §0.131, subject to
the exceptions and limitations in para-
graphs (a) through (d) of this section,
and also the functions described in
paragraph (e) of this section.

(a) Authority concerning applications.
(1) The Chief, Wireless Telecommuni-
cations Bureau shall not have author-
ity to act on any radio applications
that are in hearing status.

(2) The Chief, Wireless Telecommuni-
cations Bureau shall not have author-
ity to act on any complaints, petitions
or requests, whether or not accom-
panied by an application, when such
complaints, petitions or requests
present new or novel questions of law
or policy which cannot be resolved
under outstanding Commission prece-
dents and guidelines.

(b) Authority concerning forfeitures and
penalties. The Chief, Wireless Tele-
communications Bureau, shall not
have authority to impose, reduce, or
cancel forfeitures pursuant to the Com-
munications Act of 1934, as amended,
and imposed under regulations in this
chapter in amounts of more than
$80,000 for commercial radio providers
and $20,000 for private radio providers.
Payments for bid withdrawal, default
or to prevent unjust enrichment that
are imposed pursuant to Section 309(j)
of the Communications Act of 1934, as
amended, and regulations in this chap-
ter implementing Section 309(j) gov-
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erning auction authority, are excluded
from this restriction.

(c) Authority concerning applications
for review. The Chief, Wireless Tele-
communications Bureau shall not have
authority to act upon any applications
for review of actions taken by the
Chief, Wireless Telecommunications
Bureau pursuant to any delegated au-
thority, except that the Chief may dis-
miss any such application that does
not comply with the filing require-
ments of §1.115 (d) and (f) of this chap-
ter.

(d) Authority concerning rulemaking
proceedings. The Chief, Wireless Tele-
communications Bureau shall not have
the authority to act upon notices of
proposed rulemaking and inquiry, final
orders in rulemaking proceedings and
inquiry proceedings, and reports aris-
ing from any of the foregoing except
such orders involving ministerial con-
forming amendments to rule parts, or
orders conforming any of the applica-
ble rules to formally adopted inter-
national conventions or agreements
where novel questions of fact, law, or
policy are not involved. In addition, re-
visions to the airport terminal use list
in §90.35(c)(61) of this chapter and revi-
sions to the Government Radiolocation
list in §90.371(b) of this chapter need
not be referred to the Commission.
Adoption of certain technical stand-
ards applicable to hearing aid compat-
ibility under §20.19 of this chapter
made together with the Chief of the Of-
fice of Engineering and Technology, as
specified in §20.19(k) of this chapter,
also need not be referred to the Com-
mission. Also, the addition of new Ma-
rine VHF frequency coordination com-
mittee(s) to §80.514 of this chapter need
not be referred to the Commission if
they do not involve novel questions of
fact, policy or law, as well as requests
by the United States Coast Guard to:

(1) Designate radio protection areas
for mandatory Vessel Traffic Services
(VTS) and establish marine channels as
VTS frequencies for these areas; or

(2) Designate regions for shared com-
mercial and non-commercial vessel use
of VHF marine frequencies.
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(3) Designate by footnote to fre-
quency table in §80.373(f) of this chap-
ter marine VHF frequencies are avail-
able for intership port operations com-
munications in defined port areas.

(e) The Chief of the Wireless Tele-
communications Bureau is delegated
authority jointly with the Chief of the
Office of Engineering and Technology
to administer provisions of §15.713(h)(8)
of this chapter pertaining to the reg-
istration of event sites where large
numbers of wireless microphones that
operate on frequencies specified in
§74.802 of this chapter are used.

[60 FR 35506, July 10, 1995, as amended at 61
FR 26465, May 28, 1996; 62 FR 40285, July 28,
1997; 65 FR 43715, July 14, 2000; 67 FR 63284,
Oct. 11, 2002; 69 FR 46440, Aug. 3, 2004; 73 FR
25587, May 7, 2008; 75 FR 75835, Dec. 6, 2010]

§0.332 Actions taken under delegated
authority.

In discharging the authority con-
ferred by §0.331, the Chief, Wireless
Telecommunications Bureau, shall es-
tablish working relationships with
other bureaus and staff offices to as-
sure the effective coordination of ac-
tions taken in the following areas of
joint responsibility:

(a) [Reserved]

(b) Requests for waiver of tower
painting and lighting specifications—
Enforcement Bureau.

(c) Matters involving public safety,
homeland security, national security,
emergency management and prepared-
ness, and disaster management com-
munications—the Public Safety and
Homeland Security Bureau.

(d) Complaints involving equal em-
ployment opportunities—Office of Gen-
eral Counsel.

(e) Requests for use of frequencies or
bands of frequencies shared with broad-
cast, common carrier, or government
services—Office of Engineering and
Technology and appropriate operating
bureau.

(f) Requests involving coordination
with other Federal or state agencies
when appropriate—Office of General
Counsel, Office of Engineering and
Technology or operating bureau.

(g) Proposals involving possible
harmful impact on radio astronomy or
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radio research installations—Office of
Engineering and Technology.

[40 FR 4423, Jan. 30, 1975, as amended at 44
FR 11070, Feb. 27, 1979; 44 FR 39180, July 5,
1979; 50 FR 27953, July 9, 1985; 51 FR 12615,
Apr. 14, 1986; 51 FR 20290, June 4, 1986; 52 FR
5288, Feb. 20, 1987; 59 FR 26971, May 25, 1994;
60 FR 5325, Jan. 27, 1995; 60 FR 35507, July 10,
1995; 61 FR 8477, Mar. 5, 1996; 64 FR 60722,
Nov. 8, 1999; 71 FR 69037, Nov. 29, 2006]

§§0.333-0.337 [Reserved]
ADMINISTRATIVE LAW JUDGES

§0.341 Authority of administrative law
judge.

(a) After an administrative law judge
has been designated to preside at a
hearing and until he has issued an ini-
tial decision or certified the record to
the Commission for decision, or the
proceeding has been transferred to an-
other administrative law judge, all mo-
tions, petitions and other pleadings
shall be acted upon by such adminis-
trative law judge, except the following:

(1) Those which are to be acted upon
by the Commission. See §1.291(a)(1) of
this chapter.

(2) Those which are to be acted upon
by the Chief Administrative Law Judge
under §0.351.

(b) Any question which would be
acted upon by the administrative law
judge if it were raised by the parties to
the proceeding may be raised and acted
upon by the administrative law judge
on his own motion.

(¢c) Any question which would be
acted upon by the Chief Administrative
Law Judge or the Commission, if it
were raised by the parties, may be cer-
tified by the administrative law judge,
on his own motion, to the Chief Admin-
istrative Law Judge, or the Commis-
sion, as the case may be.

(d) In the conduct of routine broad-
cast comparative hearings involving
applicants for only new facilities, i.e.,
cases that do not involve numerous ap-
plicants and/or motions to enlarge
issues, the presiding administrative
law judge shall make every effort to
conclude the case within nine months
of the release of the hearing designa-
tion order. In so doing, the presiding
judge will make every effort to release
an initial decision in such cases within
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90 days of the filing of the last respon-
sive pleading.

(e) Upon assignment by the Chief Ad-
ministrative Law Judge, Administra-
tive Law Judges, including the Chief
Judge, will act as settlement judges in
appropriate cases. See 47 CFR 1.244 of
this chapter.

[29 FR 6442, May 16, 1964, as amended at 37
FR 19372, Sept. 20, 1972; 41 FR 14870, Apr. 8,
1976; 56 FR 792, Jan. 9, 1991; 62 FR 4170, Jan.
29, 1997]

EFFECTIVE DATE NOTE: At 76 FR 60671,
Sept. 29, 2011, §0.341 was amended by adding
paragraph (f), effective Oct. 31, 2011. For the
convenience of the user, the added text is set
forth as follows:

§0.341 Authority of administrative law

judge.
* * *

* *

(f)(1) For program carriage complaints
filed pursuant to §76.1302 of this chapter that
the Chief, Media Bureau refers to an admin-
istrative law judge for an initial decision,
the presiding administrative law judge shall
release an initial decision in compliance
with one of the following deadlines:

(i) 240 calendar days after a party informs
the Chief Administrative Law Judge that it
elects not to pursue alternative dispute reso-
lution as set forth in §76.7(g)(2) of this chap-
ter; or

(ii) If the parties have mutually elected to
pursue alternative dispute resolution pursu-
ant to §76.7(2)(2) of this chapter, within 240
calendar days after the parties inform the
Chief Administrative Law Judge that they
have failed to resolve their dispute through
alternative dispute resolution.

(2) The presiding administrative law judge
may toll these deadlines under the following
circumstances:

(i) If the complainant and defendant joint-
ly request that the presiding administrative
law judge toll these deadlines in order to
pursue settlement discussions or alternative
dispute resolution or for any other reason
that the complainant and defendant mutu-
ally agree justifies tolling; or

(ii) If complying with the deadline would
violate the due process rights of a party or
would be inconsistent with fundamental fair-
ness; or

(iii) In extraordinary situations, due to a
lack of adjudicatory resources available at
the time in the Office of Administrative Law
Judges.

§0.347

The official record of all actions
taken by an Administrative Law

Record of actions taken.
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Judge, including initial and rec-
ommended decisions and actions taken
pursuant to §0.341, is contained in the
original docket folder, which is main-
tained in the Reference Information
Center of the Consumer and Govern-
mental Affairs Bureau.

[64 FR 60722, Nov. 8, 1999, as amended at 67
FR 13221, Mar. 21, 2002]

CHIEF ADMINISTRATIVE LAW JUDGE

§0.351 Authority delegated.

The Chief Administrative Law Judge
shall act on the following matters in
proceedings conducted by hearing ex-
aminers:

(a) Initial specifications of the time
and place of hearings where not other-
wise specified by the Commission and
excepting actions under authority dele-
gated by §0.296.

(b) Designation of the hearing exam-
iner to preside at hearings.

(c) Orders directing the parties or
their attorneys to appear at a specified
time and place before the hearing ex-
aminer for an initial prehearing con-
ference in accordance with §1.251(a) of
this chapter. (The administrative law
judge named to preside at the hearing
may order an initial prehearing con-
ference although the Chief Administra-
tive Law Judge may not have seen fit
to do so and may order supplementary
prehearing conferences in accordance
with §1.251(b) of this chapter.)

(d) Petitions requesting a change in
the place of hearing where the hearing
is scheduled to begin in the District of
Columbia or where the hearing is
scheduled to begin at a field location
and all appropriate proceedings at that
location have not been completed. (See
§1.263 of this chapter.) However, if all
parties to a proceeding concur in hold-
ing all hearing sessions in the District
of Columbia rather than at any field lo-
cation, the presiding administrative
law judge may act on the request.

(e) In the absence of the administra-
tive law judge who has been designated
to preside in a proceeding, to discharge
the administrative law judge’s func-
tions.

(f) All pleadings filed, or matters
which arise, after a proceeding has
been designated for hearing, but before
a law judge has been designated, which
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would otherwise be acted upon by the
law judge, including all pleadings filed,
or matters which arise, in cease and de-
sist and/or revocation proceedings prior
to the designation of a presiding offi-
cer.

(g) All pleadings (such as motions for
extension of time) which are related to
matters to be acted upon by the Chief
Administrative Law Judge.

(h) If the administrative law judge
designated to preside at a hearing be-
comes unavailable, to order a rehearing
or to order that the hearing continue
before another administrative law
judge and, in either case, to designate
the judge who is to preside.

(i) The consolidation of related pro-
ceedings pursuant to §1.227(a) of this
chapter, after designation of those pro-
ceedings for hearing.

[29 FR 6443, May 16, 1964, as amended at 37
FR 19372, Sept. 20, 1972; 38 FR 30559, Nov. 6,
1973; 43 FR 49307, Oct. 23, 1978; 44 FR 76295,
Dec. 26, 1979]

§0.357 Record of actions taken.

The official record of all actions
taken by the Chief Administrative Law
Judge in docketed proceedings pursu-
ant to §0.351 is contained in the origi-
nal docket folder, which is maintained
by the Reference Information Center of
the Consumer and Governmental Af-
fairs Bureau.

[64 FR 60722, Nov. 8, 1999, as amended at 67
FR 13221, Mar. 21, 2002]

CONSUMER AND GOVERNMENTAL AFFAIRS
BUREAU

§0.361 Authority delegated.

The Chief, Consumer and Govern-
mental Affairs Bureau, is delegated au-
thority to perform all functions of the
Bureau, described in §0.141, provided
that the following matters shall be re-
ferred to the Commission en banc for
disposition:

(a) Notices of proposed rulemaking
and of inquiry and final orders in such
proceedings.

(b) Application for review of actions
taken pursuant to delegated authority.

(c) Matters that present novel ques-
tions of law, fact or policy that cannot
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be resolved under existing precedents
and guidelines.

[64 FR 60722, Nov. 8, 1999, as amended at 67
FR 13221, Mar. 21, 2002]

OFFICE OF COMMUNICATIONS BUSINESS
OPPORTUNITIES

§0.371 Authority delegated.

The Director, Office of Communica-
tions Business Opportunities, or his/her
designee, is hereby delegated authority
to:

(a) Manage the Commission’s compli-
ance with the Regulatory Flexibility
Act and the Small Business Regulatory
Enforcement Fairness Act;

(b) Develop the Commission’s goals
and objectives regarding increased op-
portunities for small entities, women,
and minorities;

(c) Collect and analyze data on the
Commission’s efforts toward ensuring
full consideration of the interests of
small entities, women, and minorities;

(d) Prepare and release reports on the
opportunities available and obstacles
faced by small entities, women, and
minorities in the communications in-
dustry;

(e) Conduct studies and collect data
on the issues and problems faced by
small entities, women, and minorities
in the communications industry;

(f) Assume representational role on
behalf of the Commission before other
federal agencies and at conferences,
meetings, and hearings regarding small
entities, women, and minorities in the
communications industry;

(g) Develop programs and strategies
designed to increase competition, em-
ployment opportunities and diversity
of viewpoint through the promotion of
ownership by small entities, women,
and minorities;

(h) Manage the Commission’s efforts
to increase the awareness of small enti-
ties, women, and minorities and to en-
sure that all available information is
accessible to the same.

[69 FR 7377, Feb. 117, 2003]
NATIONAL SECURITY AND EMERGENCY
PREPAREDNESS DELEGATIONS

§0.381 Defense Commissioner.

The authority delegated to the Com-
mission under Executive Orders 12472



Federal Communications Commission

and 12656 is redelegated to the Defense
Commissioner.

[69 FR 30234, May 27, 2004]

§0.383 Emergency Relocation Board,
authority delegated.

(a) During any period in which the
Commission is unable to function be-
cause of the circumstances set forth in
§0.186(b), all work, business or func-
tions of the Federal Communications
Commission arising under the Commu-
nications Act of 1934, as amended, is as-
signed and referred to the Emergency
Relocation Board.

(b) The Board, acting by a majority
thereof, shall have the power and au-
thority to hear and determine, order,
certify, report or otherwise act as to
any of the said work, business or func-
tions so assigned or referred to it, and
in respect thereof shall have all the ju-
risdiction and powers conferred by law
upon the Commission, and be subject
to the same duties and obligations.

(c) Any order, decision or report
made or other action taken by the said
Board in respect of any matters so as-
signed or referred shall have the same
effect and force, and may be made, evi-
denced, and enforced in the same man-
ner, as if made or taken by the Com-
mission.

[28 FR 12402, Nov. 22, 1963, as amended at 33
FR 8228, June 1, 1968; 53 FR 29055, Aug. 2,
1988]

§0.387 Other national security and
emergency preparedness delega-
tions; cross reference.

For authority of the Chief of the
Public Safety and Homeland Security
Bureau to declare a temporary commu-
nications emergency, see §0.191(0).

[71 FR 69037, Nov. 29, 2006]
OFFICE OF WORKPLACE DIVERSITY

§0.391 Authority delegated.

The Director, Office of Workplace Di-
versity, or his/her designee, is hereby
delegated authority to:

(a) Manage the Commission’s inter-
nal EEO compliance program pursuant
to Title VII of the Civil Rights Act of
1964, as amended, the Rehabilitation
Act of 1973, as amended, the Age Dis-
crimination in Employment Act of
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1967, as amended, the Equal Pay Act,
and other applicable laws, rules, regu-
lations, and Executive Orders, with au-
thority that includes appointing EEO
counselors, investigators, and medi-
ators; investigating complaints of em-
ployment discrimination, and recom-
mending to the Chairman final agency
decisions on EEO complaints;

(b) Mediate EEO complaints;

(c) Develop the Commission’s affirm-
ative action goals and objectives;

(d) Collect and analyze data on the
Commission’s affirmative action and
EEO activities and accomplishments;

(e) Prepare and release reports on
EEO, affirmative action, workplace di-
versity, and related subjects;

(f) Review personnel activities, in-
cluding hiring, promotions, discipline,
training, awards, and performance rec-
ognition for conformance with EEO
and workplace diversity goals, objec-
tives and requirements;

(g) Conduct studies and collect data
on workplace diversity issues and prob-
lems;

(h) Assume representational role on
behalf of the Commission at con-
ferences, meetings, and negotiations on
EEO and workplace diversity issues;

(i) Develop programs and strategies
designed to foster and encourage fair-
ness, equality, and inclusion of all em-
ployees in the workforce.

[61 FR 2728, Jan. 29, 1996]

PUBLIC SAFETY AND HOMELAND
SECURITY BUREAU

§0.392 Authority delegated.

The Chief, Public Safety and Home-
land Security Bureau, is hereby dele-
gated authority to perform all func-
tions of the Bureau, described in §§0.191
and 0.192, subject to the following ex-
ceptions and limitations in paragraphs
(a) through (e) of this section.

(a) The Chief, Public Safety and
Homeland Security Bureau shall not
have authority to act on any applica-
tions or requests that present novel
questions of fact, law or policy that
cannot be resolved under outstanding
precedents and guidelines.

(b) The Public Safety and Homeland
Security Bureau shall not have author-
ity to act upon any applications for re-
view of actions taken by the Chief,
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Public Safety and Homeland Security
Bureau, pursuant to any delegated au-
thority.

(c) The Public Safety and Homeland
Security Bureau shall not have author-
ity to act upon any formal or informal
radio application or section 214 appli-
cation for common carrier services
which is in hearing status.

(d) The Public Safety and Homeland
Security Bureau shall not have author-
ity to impose, reduce, or cancel forfeit-
ures pursuant to section 203 or section
503(b) of the Communications Act of
1934, as amended, in amounts of more
than $80,000 for common carrier pro-
viders and $20,000 for non-common car-
rier providers.

(e) The Chief, Public Safety and
Homeland Security Bureau shall not
have authority to issue notices of pro-
posed rulemaking, notices of inquiry,
or reports or orders arising from either
of the foregoing except such orders in-
volving ministerial conforming amend-
ments to rule parts, or orders con-
forming any of the applicable rules to
formally adopted international conven-
tions or agreements where novel ques-
tions of fact, law, or policy are not in-
volved.

(f) The Chief, Public Safety and
Homeland Security Bureau or her/his
designee has the authority to rule on
emergency requests for Special Tem-
porary Authority during non-business
hours. Action on emergency requests
for Special Temporary Authority dur-
ing non-business hours shall be
promptly reported to the responsible
Bureau or Office.

(g) [Reserved]

(h) The Chief, Public Safety and
Homeland Security Bureau or her/his
designee is authorized to issue non-
hearing related subpoenas for the at-
tendance and testimony of witnesses
and the production of books, papers,
correspondence, memoranda, schedules
of charges, contracts, agreements, and
any other records deemed relevant to
the investigation of matters within the
jurisdiction of the Public Safety and
Homeland Security Bureau. Before
issuing a subpoena, the Bureau shall
obtain the approval of the Office of
General Counsel.

(i) The Chief of the Public Safety and
Homeland Security Bureau is delegated
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authority to administer the commu-
nications disruption reporting require-
ments contained in part 4 of this chap-
ter and to revise the filing system and
template used for the submission of
such communications disruption re-
ports.

[71 FR 69037, Nov. 29, 2006, as amended at 72
FR 39760, July 20, 2007; 73 FR 9463, Feb. 21,
2008; 75 FR 28207, May 20, 2010; 75 FR 78169,
Dec. 15, 2010]

Subpart C—General Information
GENERAL

§0.401 Location of Commission offices.

The Commission maintains several
offices and receipt locations. Applica-
tions and other filings not submitted in
accordance with the addresses or loca-
tions set forth below will be returned
to the applicant without processing.
When an application or other filing
does not involve the payment of a fee,
the appropriate filing address or loca-
tion is established elsewhere in the
rules for the various types of submis-
sions made to the Commission. The
public should identify the correct filing
location by reference to these rules.
Applications or submissions requiring
fees must be submitted in accordance
with §0.401(b) of the rules irrespective
of the addresses that may be set out
elsewhere in the rules for other submis-
sions.

(a) General correspondence, as well
as applications and filings not requir-
ing the fees set forth at part 1, subpart
G of the rules (or not claiming an ex-
emption, waiver or deferral from the
fee requirement), should be delivered
to one of the following locations.

(1) The main office of the Commis-
sion is located at 445 12th Street, SW.,
Washington, DC 20554.

(i) Documents submitted by mail to
this office should be addressed to: Fed-
eral Communications Commission,
Washington, DC 20554.

(ii) Hand-carried documents should
be delivered to the Secretary’s Office
at 445 12th Street, SW., Washington, DC
20554.

(iii) Electronic filings, where per-
mitted, must be transmitted as speci-
fied by the Commission or relevant Bu-
reau or Office.
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