§ 102–3.135
Key points and principles

41 CFR Ch. 102 (7–1–11 Edition)
Section

Question(s)

Guidance
B. The answer to question 2 is the agency’s Designated Agency Ethics Official
(DAEO), who should be consulted prior
to appointing members to an advisory
committee in order to apply Federal
ethics rules properly.

V. An agency head may
delegate responsibility
for appointing a Committee Management Officer (CMO) or Designated Federal Officer
(DFO); however, there
may be only one CMO
for each agency.

VI. FACA is the principal
statute pertaining to
advisory committees.
However, other statutes may impact their
use and operations.

102–3.105(c),
102–3.105(i)

102–3.125(c)

1. Must an agency’s CMO and each
advisory committee DFO be appointed by the agency head?

A. The answer to question 1 is no. The
agency head may delegate responsibility for appointing the CMO and
DFOs. However, these appointments,
including alternate selections, should
be documented consistent with the
agency’s policies and procedures.

2. May an agency have more than
one CMO?

B. The answer to question 2 also is no.
The functions of the CMO are specified
in the Act and include oversight responsibility for all advisory committees
within the agency. Accordingly, only
one CMO may be appointed to perform
these functions. The agency may, however, create additional positions, including those in its subcomponents,
which are subordinate to the CMO’s
agencywide responsibilities and functions.

1. Do other statutes or regulations affect the way an agency carries out
its advisory committee management program?

A. Yes. While the Act provides a general
framework for managing advisory committees Governmentwide, other factors
may affect how advisory committees
are managed. These include: (i) The
statutory or Presidential authority used
to establish an advisory committee; (ii)
A statutory limitation placed on an
agency regarding its annual expenditures for advisory committees; (iii)
Presidential or agency management directives; (iv) The applicability of conflict
of interest statutes and other Federal
ethics rules; (v) Agency regulations affecting advisory committees; and (vi)
Other requirements imposed by statute
or regulation on an agency or its programs, such as those governing the
employment of experts and consultants
or the management of Federal records.

Subpart D—Advisory Committee
Meeting and Recordkeeping
Procedures

§ 102–3.140 What policies apply to advisory committee meetings?
The agency head, or the chairperson
of an independent Presidential advisory committee, must ensure that:
(a) Each advisory committee meeting
is held at a reasonable time and in a
manner or place reasonably accessible
to the public, to include facilities that
are readily accessible to and usable by
persons with disabilities, consistent
with the goals of section 504 of the Rehabilitation Act of 1973, as amended, 29
U.S.C. 794;
(b) The meeting room or other forum
selected is sufficient to accommodate

§ 102–3.135 What does this subpart
cover and how does it apply?
This subpart establishes policies and
procedures relating to meetings and
other activities undertaken by advisory committees and their subcommittees. This subpart also outlines what
records must be kept by Federal agencies and what other documentation, including advisory committee minutes
and reports, must be prepared and
made available to the public.
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Federal Management Regulation

§ 102–3.160

advisory committee members, advisory
committee or agency staff, and a reasonable number of interested members
of the public;
(c) Any member of the public is permitted to file a written statement with
the advisory committee;
(d) Any member of the public may
speak to or otherwise address the advisory committee if the agency’s guidelines so permit; and
(e) Any advisory committee meeting
conducted in whole or part by a teleconference, videoconference, the Internet, or other electronic medium meets
the requirements of this subpart.

advisory committee may give less than
15 calendar days notice, provided that
the reasons for doing so are included in
the advisory committee meeting notice
published in the FEDERAL REGISTER.
§ 102–3.155 How are advisory committee meetings closed to the public?
To close all or part of an advisory
committee meeting, the Designated
Federal Officer (DFO) must:
(a) Obtain prior approval. Submit a request to the agency head, or in the case
of an independent Presidential advisory committee, the Secretariat, citing
the specific exemption(s) of the Government in the Sunshine Act, 5 U.S.C.
552b(c), that justify the closure. The request must provide the agency head or
the Secretariat sufficient time (generally, 30 calendar days) to review the
matter in order to make a determination before publication of the meeting
notice required by § 102–3.150.
(b) Seek General Counsel review. The
General Counsel of the agency or, in
the case of an independent Presidential
advisory committee, the General Counsel of GSA should review all requests
to close meetings.
(c) Obtain agency determination. If the
agency head, or in the case of an independent Presidential advisory committee, the Secretariat, finds that the
request is consistent with the provisions in the Government in the Sunshine Act and FACA, the appropriate
agency official must issue a determination that all or part of the meeting be
closed.
(d) Assure public access to determination. The agency head or the chairperson of an independent Presidential
advisory committee must make a copy
of the determination available to the
public upon request.

§ 102–3.145 What policies apply to subcommittee meetings?
If a subcommittee makes recommendations directly to a Federal officer or agency, or if its recommendations will be adopted by the parent advisory committee without further deliberations by the parent advisory committee, then the subcommittee’s meetings must be conducted in accordance
with all openness requirements of this
subpart.
§ 102–3.150 How are advisory committee meetings announced to the
public?
(a) A notice in the FEDERAL REGISTER
must be published at least 15 calendar
days prior to an advisory committee
meeting, which includes:
(1) The name of the advisory committee (or subcommittee, if applicable);
(2) The time, date, place, and purpose
of the meeting;
(3) A summary of the agenda, and/or
topics to be discussed;
(4) A statement whether all or part of
the meeting is open to the public or
closed; if the meeting is closed state
the reasons why, citing the specific exemption(s) of the Government in the
Sunshine Act, 5 U.S.C. 552b(c), as the
basis for closure; and
(5) The name and telephone number
of the Designated Federal Officer
(DFO) or other responsible agency official who may be contacted for additional information concerning the
meeting.
(b) In exceptional circumstances, the
agency or an independent Presidential

§ 102–3.160 What activities of an advisory committee are not subject to
the notice and open meeting requirements of the Act?
The following activities of an advisory committee are excluded from the
procedural requirements contained in
this subpart:
(a) Preparatory work. Meetings of two
or more advisory committee or subcommittee members convened solely to
gather information, conduct research,
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