Environmental Protection Agency

§ 59.685

Good engineering judgment means
judgments made consistent with generally accepted scientific and engineering principles and all available relevant information. See § 59.603 for the
administrative process we use to evaluate good engineering judgment.
Hydrocarbon (HC) means total hydrocarbon (THC).
Manufacture means the physical and
engineering process of designing and/or
constructing a portable fuel container.
Manufacturer means any person who
manufactures a portable fuel container
for sale in the United States.
Nominal capacity means the expected
volumetric working capacity of a container.
Official emission result means the
measured emission rate for an emission-data unit.
Portable fuel container means any reusable container designed and marketed (or otherwise intended) for use
by consumers for receiving, transporting, storing, and dispensing gasoline, diesel fuel, or kerosene. For the
purpose of this subpart, all utility jugs
that are red, yellow or blue in color are
deemed to be portable fuel containers,
regardless of how they are labeled or
marketed.
Production period means the period in
which a portable fuel container will be
produced under a certificate of conformity. The maximum production period is five years.
Revoke means to terminate the certificate or an exemption for an emission family. If we revoke a certificate
or exemption, you must apply for a
new certificate or exemption before
continuing to introduce the affected
containers into commerce. This does
not apply to containers you no longer
possess.
Round has the meaning given in 40
CFR 1065.1001.
Suspend means to temporarily discontinue the certificate or an exemption for an emission family. If we suspend a certificate, you may not introduce into commerce portable fuel containers from that emission family unless we reinstate the certificate or approve a new one. If we suspend an exemption, you may not introduce into
commerce containers that were pre-

viously covered by the exemption unless we reinstate the exemption.
Total hydrocarbon means the combined mass of organic compounds
measured by the specified procedure
for measuring total hydrocarbon, expressed as a hydrocarbon with a hydrogen-to-carbon mass ratio of 1.85:1.
Ultimate purchaser means, with respect to any portable fuel container,
the first person who in good faith purchases such a container for purposes
other than resale.
Ultraviolet
light
means
electromagnetic radiation with a wavelength
between 300 and 400 nanometers.
United States means the States, the
District of Columbia, the Commonwealth of Puerto Rico, the Commonwealth of the Northern Mariana Islands, Guam, American Samoa, and the
U.S. Virgin Islands.
U.S.-directed production volume means
the amount of portable fuel containers,
subject to the requirements of this subpart, produced by a manufacturer for
which the manufacturer has a reasonable assurance that sale was or will be
made to ultimate purchasers in the
United States.
Useful life means the period during
which a portable fuel container is required to comply with all applicable
emission standards. See § 59.611.
Void means to invalidate a certificate
or an exemption ab initio (i.e. retroactively). Portable fuel containers introduced into U.S. commerce under the
voided certificate or exemption is a
violation of this subpart, whether or
not they were introduced before the
certificate or exemption was voided.
We (us, our) means the Administrator
of the Environmental Protection Agency and any authorized representatives.
§ 59.685 What symbols, acronyms, and
abbreviations does this subpart
use?
The following symbols, acronyms,
and abbreviations apply to this subpart:
CFR Code of Federal Regulations
EPA Environmental Protection Agency
HC hydrocarbon
NIST National Institute of Standards
and Technology
THC total hydrocarbon
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§ 59.695
U.S.C.

40 CFR Ch. I (7–1–11 Edition)
United States Code

§ 59.695 What provisions apply to confidential information?
(a) Clearly show what you consider
confidential by marking, circling,
bracketing, stamping, or some other
method.
(b) We will store your confidential information as described in 40 CFR part
2. Also, we will disclose it only as specified in 40 CFR part 2. This applies both
to any information you send us and to
any information we collect from inspections, audits, or other site visits.
(c) If you send us a second copy without the confidential information, we
will assume it contains nothing confidential whenever we need to release
information from it.
(d) If you send us information without claiming it is confidential, we may
make it available to the public without
further notice to you, as described in 40
CFR 2.204.
§ 59.697 State actions.
The provisions in this subpart do not
preclude any State or any political
subdivision of a State from:
(a) Adopting and enforcing any emission standard or limitation applicable
to anyone subject to the provisions of
this part; or
(b) Requiring the regulated entity to
obtain permits, licenses, or approvals
prior to initiating construction, modification, or operation of a facility for
manufacturing a consumer product.
§ 59.698 May EPA enter my facilities
for inspections?
(a) We may inspect your portable fuel
containers,
testing,
manufacturing
processes, storage facilities (including
port facilities for imported containers
or other relevant facilities), or records,
as authorized by the Act, to enforce
the provisions of this subpart. Inspectors will have authorizing credentials
and will limit inspections to reasonable times—usually, normal operating
hours.
(b) If we come to inspect, we may or
may not have a warrant or court order.
(1) If we do not have a warrant or
court order, you may deny us entry.
(2) If we have a warrant or court
order, you must allow us to enter the

facility and carry out the activities it
describes.
(c) We may seek a warrant or court
order authorizing an inspection described in this section, whether or not
we first tried to get your permission to
inspect.
(d) We may select any facility to do
any of the following:
(1) Inspect and monitor any aspect of
portable fuel container manufacturing,
assembly, storage, or other procedures,
and any facilities where you do them.
(2) Inspect and monitor any aspect of
test procedures or test-related activities, including test container selection,
preparation, durability cycles, and
maintenance and verification of your
test equipment’s calibration.
(3) Inspect and copy records or documents related to assembling, storing,
selecting, and testing a container.
(4) Inspect and photograph any part
or aspect of containers or components
use for assembly.
(e) You must give us reasonable help
without charge during an inspection
authorized by the Act. For example,
you may need to help us arrange an inspection with the facility’s managers,
including clerical support, copying, and
translation. You may also need to show
us how the facility operates and answer
other questions. If we ask in writing to
see a particular employee at the inspection, you must ensure that he or
she is present (legal counsel may accompany the employee).
(f) If you have facilities in other
countries, we expect you to locate
them in places where local law does not
keep us from inspecting as described in
this section. We will not try to inspect
if we learn that local law prohibits it,
but we may suspend your certificate if
we are not allowed to inspect.
§ 59.699 How do I request a hearing?
(a) You may request a hearing under
certain circumstances, as described
elsewhere in this subpart. To do this,
you must file a written request with
the Designated Compliance Officer, including a description of your objection
and any supporting data, within 30
days after we make a decision.
(b) For a hearing you request under
the provisions of this subpart, we will
approve your request if we find that
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