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and model year, and is in its certified
configuration. Note that the defini-
tions of ‘““model year’ in the standard-
setting parts generally identify the en-
gine’s original date of manufacture as
the basis for determining which stand-
ards apply if it becomes a nonroad en-
gine after it is no longer new. For ex-
ample, see 40 CFR 1039.801 and 1048.801.

(b) A stationary engine becomes a
new nonroad engine if—

(1) It is used in an application that
meets the criteria specified in para-
graphs (1)(i) or (ii) in the definition of
‘“‘nonroad engine’’ in §1068.30.

(2) It meets the criteria specified in
paragraph (1)(iii) of the definition of
“nonroad engine’” in §1068.30 and is
moved so that it fails to meet (or no
longer meets) the criteria specified in
paragraph (2)(iii) in the definition of
“nonroad engine’’ in §1068.30.

(c) A stationary engine does not be-
come a new nonroad engine if it is
moved but continues to meet the cri-
teria specified in paragraph (2)(iii) in
the definition of ‘‘nonroad engine’ in
§1068.30 in its new location. For exam-
ple, a transportable engine that is used
in a single specific location for 18
months and is later moved to a second
specific location where it will remain
for at least 12 months is considered to
be a stationary engine in both loca-
tions. Note that for engines that are
neither portable nor transportable in
actual use, the residence-time restric-
tions in the definition of ‘‘nonroad en-
gine’ generally do not apply.

(d) Changing the status of a nonroad
engine to be a new stationary engine as
described in paragraph (e) of this sec-
tion is a violation of §1068.101(a)(1) un-
less the engine complies with all the
requirements of this chapter for new
stationary engines of the same type
(for example, a compression-ignition
engine rated at 40 kW) and model year.
For a new stationary engine that is re-
quired to be certified under 40 CFR
part 60, the engine must have been cer-
tified to be compliant with all the re-
quirements that apply to new sta-
tionary engines of the same type and
model year, and must be in its certified
configuration. Note that the defini-
tions of ‘““model year’ in the standard-
setting parts generally identify the en-
gine’s original date of manufacture as

§1068.35

the basis for determining which stand-
ards apply if it becomes a stationary
engine after it is no longer new. For ex-
ample, see 40 CFR 60.4219 and 60.4248.

(e) A nonroad engine ceases to be a
nonroad engine and becomes a new sta-
tionary engine if—

(1) At any time, it meets the criteria
specified in paragraph (2)(iii) in the
definition of ‘‘nonroad engine” in
§1068.30. For example, a portable gener-
ator engine ceases to be a nonroad en-
gine if it is used or will be used in a
single specific location for 12 months
or longer. If we determine that an en-
gine will be or has been used in a single
specific location for 12 months or
longer, it ceased to be a nonroad engine
when it was placed in that location.

(2) It is otherwise regulated by a fed-
eral New Source Performance Standard
promulgated under section 111 of the
Clean Air Act (42 U.S.C. 7411).

(f) A nonroad engine ceases to be a
nonroad engine if it is used to propel a
motor vehicle, an aircraft, or equip-
ment used solely for competition. See
40 CFR part 86 for requirements appli-
cable to motor vehicles and motor ve-
hicle engines. See 40 CFR part 87 for re-
quirements applicable to aircraft and
aircraft engines. See §1068.235 for re-
quirements applicable to equipment
used solely for competition.

[73 59344, Oct. 8, 2008, as amended at 75 FR
23059, Apr. 30, 2010]

§1068.35 What symbols, acronyms, and
abbreviations does this part use?

The following symbols, acronyms,

and abbreviations apply to this part:

$ U.S. dollars.

CFR Code of Federal Regulations.

disp engine displacement.

EPA Environmental Protection Agen-
cy.

kW kilowatt.

L/cyl liters per cylinder.

NARA National Archives and Records
Administration.

NOx Oxides of nitrogen.

SAE Society of Automotive Engi-
neers.

SEA selective enforcement audit.

U.S. United States.

U.S.C. United States Code.
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