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Environmental Protection Agency § 312.23 

identified in § 312.1(b)(2) conditions in-
dicative of releases and threatened re-
leases of pollutants, contaminants, pe-
troleum and petroleum products, and 
controlled substances (as defined in 21 
U.S.C. 802)] on, at, in, or to the subject 
property; 

(2) An identification of data gaps (as 
defined in § 312.10) in the information 
developed as part of the inquiry that 
affect the ability of the environmental 
professional to identify conditions in-
dicative of releases or threatened re-
leases of hazardous substances [and in 
the case of inquiries conducted for per-
sons identified in § 312.1(b)(2) conditions 
indicative of releases and threatened 
releases of pollutants, contaminants, 
petroleum and petroleum products, and 
controlled substances (as defined in 21 
U.S.C. 802)] on, at, in, or to the subject 
property and comments regarding the 
significance of such data gaps on the 
environmental professional’s ability to 
provide an opinion as to whether the 
inquiry has identified conditions indic-
ative of releases or threatened releases 
on, at, in, or to the subject property. If 
there are data gaps such that the envi-
ronmental professional cannot reach 
an opinion regarding the identification 
of conditions indicative of releases and 
threatened releases, such data gaps 
must be noted in the environmental 
professional’s opinion in paragraph 
(c)(1) of this section; and 

(3) The qualifications of the environ-
mental professional(s). 

(d) The environmental professional 
must place the following statements in 
the written document identified in 
paragraph (c) of this section and sign 
the document: 

‘‘[I, We] declare that, to the best of [my, 
our] professional knowledge and belief, [I, 
we] meet the definition of Environmental 
Professional as defined in § 312.10 of this 
part.’’ 

‘‘[I, We] have the specific qualifications 
based on education, training, and experience 
to assess a property of the nature, history, 
and setting of the subject property. [I, We] 
have developed and performed the all appro-
priate inquiries in conformance with the 
standards and practices set forth in 40 CFR 
Part 312.’’ 

§ 312.22 Additional inquiries. 
(a) Persons identified under § 312.1(b) 

must conduct the inquiries listed in 

paragraphs (a)(1) through (a)(4) below 
and may provide the information asso-
ciated with such inquiries to the envi-
ronmental professional responsible for 
conducting the activities listed in 
§ 312.21: 

(1) As required by § 312.25 and if not 
otherwise obtained by the environ-
mental professional, environmental 
cleanup liens against the subject prop-
erty that are filed or recorded under 
federal, tribal, state, or local law; 

(2) As required by § 312.28, specialized 
knowledge or experience of the person 
identified in § 312.1(b); 

(3) As required by § 312.29, the rela-
tionship of the purchase price to the 
fair market value of the subject prop-
erty, if the property was not contami-
nated; and 

(4) As required by § 312.30, and if not 
otherwise obtained by the environ-
mental professional, commonly known 
or reasonably ascertainable informa-
tion about the subject property. 

§ 312.23 Interviews with past and 
present owners, operators, and oc-
cupants. 

(a) Interviews with owners, opera-
tors, and occupants of the subject prop-
erty must be conducted for the pur-
poses of achieving the objectives and 
performance factors of § 312.20(e) and 
(f). 

(b) The inquiry of the environmental 
professional must include interviewing 
the current owner and occupant of the 
subject property. If the property has 
multiple occupants, the inquiry of the 
environmental professional shall in-
clude interviewing major occupants, as 
well as those occupants likely to use, 
store, treat, handle or dispose of haz-
ardous substances [and in the case of 
inquiries conducted for persons identi-
fied in § 312.1(b)(2) pollutants, contami-
nants, petroleum and petroleum prod-
ucts, and controlled substances (as de-
fined in 21 U.S.C. 802)], or those who 
have likely done so in the past. 

(c) The inquiry of the environmental 
professional also must include, to the 
extent necessary to achieve the objec-
tives and performance factors of 
§ 312.20(e) and (f), interviewing one or 
more of the following persons: 

(1) Current and past facility man-
agers with relevant knowledge of uses 
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