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§ 261.7

40 CFR Ch. I (7–1–11 Edition)

not produce products from crude oil so
long as the resulting fuel meets the
used oil specification under § 279.11 of
this chapter and so long as no other
hazardous wastes are used to produce
the hazardous waste fuel;
(B) Hazardous waste fuel produced
from oil-bearing hazardous waste from
petroleum refining production, and
transportation practices, where such
hazardous wastes are reintroduced into
a refining process after a point at
which contaminants are removed, so
long as the fuel meets the used oil fuel
specification under § 279.11 of this chapter; and
(C) Oil reclaimed from oil-bearing
hazardous wastes from petroleum refining, production, and transportation
practices, which reclaimed oil is
burned as a fuel without reintroduction
to a refining process, so long as the reclaimed oil meets the used oil fuel
specification under § 279.11 of this chapter.
(4) Used oil that is recycled and is
also a hazardous waste solely because
it exhibits a hazardous characteristic
is not subject to the requirements of
parts 260 through 268 of this chapter,
but is regulated under part 279 of this
chapter. Used oil that is recycled includes any used oil which is reused, following its original use, for any purpose
(including the purpose for which the oil
was originally used). Such term includes, but is not limited to, oil which
is re-refined, reclaimed, burned for energy recovery, or reprocessed.
(5) Hazardous waste that is exported
to or imported from designated member countries of the Organization for
Economic Cooperation and Development
(OECD)
(as
defined
in
§ 262.58(a)(1)) for purpose of recovery is
subject to the requirements of 40 CFR
part 262, subpart H, if it is subject to
either the Federal manifesting requirements of 40 CFR Part 262, to the universal waste management standards of
40 CFR Part 273, or to State requirements analogous to 40 CFR Part 273.
(b) Generators and transporters of recyclable materials are subject to the
applicable requirements of parts 262
and 263 of this chapter and the notification requirements under section 3010 of
RCRA, except as provided in paragraph
(a) of this section.

(c) (1) Owners and operators of facilities that store recyclable materials before they are recycled are regulated
under all applicable provisions of subparts A though L, AA, BB, and CC of
parts 264 and 265, and under parts 124,
266, 267, 268, and 270 of this chapter and
the notification requirements under
section 3010 of RCRA, except as provided in paragraph (a) of this section.
(The recycling process itself is exempt
from regulation except as provided in
§ 261.6(d).)
(2) Owners or operators of facilities
that recycle recyclable materials without storing them before they are recycled are subject to the following requirements, except as provided in paragraph (a) of this section:
(i) Notification requirements under
section 3010 of RCRA;
(ii) Sections 265.71 and 265.72 (dealing
with the use of the manifest and manifest discrepancies) of this chapter.
(iii) Section 261.6(d) of this chapter.
(d) Owners or operators of facilities
subject to RCRA permitting requirements with hazardous waste management units that recycle hazardous
wastes are subject to the requirements
of subparts AA and BB of part 264, 265
or 267 of this chapter.
[50 FR 49203, Nov. 29, 1985]
EDITORIAL NOTE: For FEDERAL REGISTER citations affecting § 261.6, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.fdsys.gov.

§ 261.7 Residues of hazardous waste in
empty containers.
(a)(1) Any hazardous waste remaining
in either: an empty container; or an
inner liner removed from an empty
container, as defined in paragraph (b)
of this section, is not subject to regulation under parts 261 through 268, 270, or
124 this chapter or to the notification
requirements of section 3010 of RCRA.
(2) Any hazardous waste in either a
container that is not empty or an inner
liner removed from a container that is
not empty, as defined in paragraph (b)
of this section, is subject to regulation
under parts 261 through 268, 270 and 124
of this chapter and to the notification
requirements of section 3010 of RCRA.
(b)(1) A container or an inner liner
removed from a container that has held
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§ 261.10

any hazardous waste, except a waste
that is a compressed gas or that is
identified as an acute hazardous waste
listed in §§ 261.31 or 261.33(e) of this
chapter is empty if:
(i) All wastes have been removed that
can be removed using the practices
commonly employed to remove materials from that type of container, e.g.,
pouring, pumping, and aspirating, and
(ii) No more than 2.5 centimeters
(one inch) of residue remain on the bottom of the container or inner liner, or
(iii)(A) No more than 3 percent by
weight of the total capacity of the container remains in the container or
inner liner if the container is less than
or equal to 119 gallons in size; or
(B) No more than 0.3 percent by
weight of the total capacity of the container remains in the container or
inner liner if the container is greater
than 119 gallons in size.
(2) A container that has held a hazardous waste that is a compressed gas
is empty when the pressure in the container approaches atmospheric.
(3) A container or an inner liner removed from a container that has held
an acute hazardous waste listed in
§§ 261.31 or 261.33(e) is empty if:
(i) The container or inner liner has
been triple rinsed using a solvent capable of removing the commercial chemical product or manufacturing chemical intermediate;
(ii) The container or inner liner has
been cleaned by another method that
has been shown in the scientific literature, or by tests conducted by the
generator, to achieve equivalent removal; or
(iii) In the case of a container, the
inner liner that prevented contact of
the commercial chemical product or
manufacturing chemical intermediate
with the container, has been removed.

chapter and that are hazardous only
because they fail the test for the Toxicity Characteristic (Hazardous Waste
Codes D018 through D043 only) are exempt from regulation under parts 261
through 265, and parts 268, 270, and 124
of this chapter, and the notification requirements of section 3010 of RCRA.
[55 FR 11862, Mar. 29, 1990]

§ 261.9 Requirements
Waste.

Universal

The wastes listed in this section are
exempt from regulation under parts 262
through 270 of this chapter except as
specified in part 273 of this chapter
and, therefore are not fully regulated
as hazardous waste. The wastes listed
in this section are subject to regulation under 40 CFR part 273:
(a) Batteries as described in 40 CFR
273.2;
(b) Pesticides as described in § 273.3 of
this chapter;
(c) Mercury-containing equipment as
described in § 273.4 of this chapter; and
(d) Lamps as described in § 273.5 of
this chapter.
[60 FR 25541, May 11, 1995, as amended at 64
FR 36487, July 6, 1999; 70 FR 45520, Aug. 5,
2005]

Subpart B—Criteria for Identifying
the Characteristics of Hazardous Waste and for Listing
Hazardous Waste
§ 261.10 Criteria for identifying the
characteristics of hazardous waste.
(a) The Administrator shall identify
and define a characteristic of hazardous waste in subpart C only upon
determining that:
(1) A solid waste that exhibits the
characteristic may:
(i) Cause, or significantly contribute
to, an increase in mortality or an increase in serious irreversible, or incapacitating reversible, illness; or
(ii) Pose a substantial present or potential hazard to human health or the
environment when it is improperly
treated, stored, transported, disposed
of or otherwise managed; and
(2) The characteristic can be:

[45 FR 78529, Nov. 25, 1980, as amended at 47
FR 36097, Aug. 18, 1982; 48 FR 14294, Apr. 1,
1983; 50 FR 1999, Jan. 14, 1985; 51 FR 40637,
Nov. 7, 1986; 70 FR 10815, Mar. 4, 2005; 70 FR
53453, Sept. 8, 2005; 75 FR 13002, Mar. 18, 2010]
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§ 261.8 PCB wastes regulated under
Toxic Substance Control Act.
The disposal of PCB-containing dielectric fluid and electric equipment
containing such fluid authorized for
use and regulated under part 761 of this
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