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§ 3.2

(5) Hostile force. The term hostile force
means any entity other than an enemy
or foreign government or the agents of
either whose actions are taken to further or enhance anti-American military, political or economic objectives
or views, or to attempt to embarrass
the United States.
(Authority: 38 U.S.C. 101(32))

(z) Nursing home means
(1) Any extended care facility which
is licensed by a State to provide skilled
or intermediate-level nursing care,
(2) A nursing home care unit in a
State veterans’ home which is approved for payment under 38 U.S.C.
1742, or
(3) A Department of Veterans Affairs
Nursing Home Care Unit.
(aa) Fraud:
(1) As used in 38 U.S.C. 103 and implementing regulations, fraud means an
intentional misrepresentation of fact,
or the intentional failure to disclose
pertinent facts, for the purpose of obtaining, or assisting an individual to
obtain an annulment or divorce, with
knowledge that the misrepresentation
or failure to disclose may result in the
erroneous granting of an annulment or
divorce; and
(Authority: 38 U.S.C. 501)

(2) As used in 38 U.S.C. 110 and 1159
and implementing regulations, fraud
means an intentional misrepresentation of fact, or the intentional failure
to disclose pertinent facts, for the purpose of obtaining or retaining, or assisting an individual to obtain or retain, eligibility for Department of Veterans Affairs benefits, with knowledge
that the misrepresentation or failure
to disclose may result in the erroneous
award or retention of such benefits.
(Authority: 38 U.S.C. 501)
CROSS-REFERENCES: Pension. See § 3.3.
Compensation. See § 3.4. Dependency and indemnity compensation. See § 3.5. Preservation of disability ratings. See § 3.951. Serviceconnection. See § 3.957.
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[26 FR 1563, Feb. 24, 1961]
EDITORIAL NOTE: For FEDERAL REGISTER citations affecting § 3.1, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.fdsys.gov.

§ 3.2 Periods of war.
This section sets forth the beginning
and ending dates of each war period beginning with the Indian wars. Note
that the term period of war in reference
to pension entitlement under 38 U.S.C.
1521, 1541 and 1542 means all of the war
periods listed in this section except the
Indian wars and the Spanish-American
War. See § 3.3(a)(3) and (b)(4)(i).
(a) Indian wars. January 1, 1817,
through December 31, 1898, inclusive.
Service must have been rendered with
the United States military forces
against Indian tribes or nations.
(b) Spanish-American War. April 21,
1898, through July 4, 1902, inclusive. If
the veteran served with the United
States military forces engaged in hostilities in the Moro Province, the ending date is July 15, 1903. The Philippine
Insurrection and the Boxer Rebellion
are included.
(c) World War I. April 6, 1917, through
November 11, 1918, inclusive. If the veteran served with the United States
military forces in Russia, the ending
date is April 1, 1920. Service after November 11, 1918 and before July 2, 1921
is considered World War I service if the
veteran served in the active military,
naval, or air service after April 5, 1917
and before November 12, 1918.
(d) World War II. December 7, 1941,
through December 31, 1946, inclusive. If
the veteran was in service on December
31, 1946, continuous service before July
26, 1947, is considered World War II
service.
(e) Korean conflict. June 27, 1950,
through January 31, 1955, inclusive.
(f) Vietnam era. The period beginning
on February 28, 1961, and ending on
May 7, 1975, inclusive, in the case of a
veteran who served in the Republic of
Vietnam during that period. The period
beginning on August 5, 1964, and ending
on May 7, 1975, inclusive, in all other
cases.
(Authority: 38 U.S.C. 101(29))

(g) Future dates. The period beginning
on the date of any future declaration of
war by the Congress and ending on a
date prescribed by Presidential proclamation or concurrent resolution of the
Congress.
(Authority: 38 U.S.C. 101)
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§ 3.3

38 CFR Ch. I (7–1–11 Edition)

(h) Mexican border period. May 9, 1916,
through April 5, 1917, in the case of a
veteran who during such period served
in Mexico, on the borders thereof, or in
the waters adjacent thereto.
(Authority: 38 U.S.C. 101(30))

(i) Persian Gulf War. August 2, 1990,
through date to be prescribed by Presidential proclamation or law.
(Authority: 38 U.S.C. 101(33))
[26 FR 1563, Feb. 24, 1961, as amended at 32
FR 13223, Sept. 19, 1967; 36 FR 8445, May 6,
1971; 37 FR 6676, Apr. 1, 1972; 40 FR 27030,
June 26, 1975; 44 FR 45931, Aug. 6, 1979; 56 FR
57986, Nov. 15, 1991; 62 FR 35422, July 1, 1997]

§ 3.3 Pension.
(a) Pension for veterans—(1) Service
pension; Spanish-American War. A benefit payable monthly by the Department of Veterans Affairs because of
service in the Spanish-American War.
Basic entitlement exists if a veteran:
(i) Had 70 (or 90) days or more active
service during the Spanish-American
War; or
(ii) Was discharged or released from
such service for a disability adjudged
service connected without benefit of
presumptive provisions of law, or at
the time of discharge had such a service-connected disability, shown by official service records, which in medical
judgment would have justified a discharge for disability.
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(Authority: 38 U.S.C. 1512)

(2) Section 306 pension. A benefit payable monthly by the Department of
Veterans Affairs because of nonserviceconnected disability or age. Basic entitlement exists if a veteran:
(i) Served 90 days or more in either
the Mexican border period, World War
I, World War II, the Korean conflict, or
the Vietnam era, or served an aggregate of 90 days or more in separate periods of service during the same or during different war periods, including
service during the Spanish-American
War (Pub. L. 87–101, 75 Stat. 218; Pub.
L. 90–77, 81 Stat. 178; Pub. L. 92–198, 85
Stat. 663); or
(ii) Served continuously for a period
of 90 consecutive days or more and
such period ended during the Mexican
border period or World War I, or began

or ended during World War II, the Korean conflict or the Vietnam era (Pub.
L. 87–101, 75 Stat. 218; Pub. L. 88–664, 78
Stat. 1094; Pub. L. 90–77, 81 Stat. 178;
Pub. L. 91–588, 84 Stat. 1580; Pub. L. 92–
198, 85 Stat. 663; Pub. L. 94–169, 89 Stat.
1013; Pub. L. 95–204, 91 Stat. 1455); or
(iii) Was discharged or released from
such wartime service, before having
served 90 days, for a disability adjudged
service connected without the benefit
of presumptive provisions of law, or at
the time of discharge had such a service-connected disability, shown by official service records, which in medical
judgment would have justified a discharge for disability; and
(iv) Is permanently and totally disabled (a) from nonservice-connected
disability not due to the veteran’s own
willful misconduct or vicious habits, or
(b) by reason of having attained the age
of 65 years or by reason of having become unemployable after age 65; and
(v)(a) Is in receipt of section 306 pension or (b) has an application for pension pending on December 31, 1978, or
(c) meets the age or disability requirements for such pension on December 31,
1978, and files a claim within 1 year of
that date and also within 1 year after
meeting the age or disability requirements.
(vi) Meets the income and net worth
requirements of 38 U.S.C. 1521 and 1522
as in effect on December 31, 1978, and
all other provisions of title 38, United
States Code, in effect on December 31,
1978, applicable to section 306 pension.
NOTE: The pension provisions of title 38
U.S.C., as in effect on December 31, 1978, are
available in any VA regional office.

(3) Improved pension; Pub. L. 95–588 (92
Stat. 2497). A benefit payable by the Department of Veterans Affairs to veterans of a period or periods of war because of nonservice-connected disability or age. The qualifying periods
of war for this benefit are the Mexican
border period, World War I, World War
II, the Korean conflict, the Vietnam
era and the Persian Gulf War. Payments are made monthly unless the
amount of the annual benefit is less
than 4 percent of the maximum annual
rate payable to a veteran under 38
U.S.C. 1521(b), in which case payments
may be made less frequently than
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