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for that multiple accreditation or
preaccreditation;

(2) Demonstrates to the Secretary
reasonable cause for that multiple ac-
creditation or preaccreditation; and

(3) Designates to the Secretary which
agency’s accreditation or
preaccreditation the institution uses to
establish its eligibility under this part.

(c) Loss of accreditation or
preaccreditation. (1) An institution may
not be considered eligible for 24 months
after it has had its accreditation or
preaccreditation withdrawn, revoked,
or otherwise terminated for cause, un-
less the accrediting agency that took
that action rescinds that action.

(2) An institution may not be consid-
ered eligible for 24 months after it has
withdrawn voluntarily from its accred-
itation or ©preaccreditation status
under a show-cause or suspension order
issued by an accrediting agency, unless
that agency rescinds its order.

(d) Religious exception. (1) If an other-
wise eligible institution loses its ac-
creditation or preaccreditation, the
Secretary considers the institution to
be accredited or preaccredited for pur-
poses of complying with the provisions
of §§600.4, 600.5, and 600.6 if the Sec-
retary determines that its loss of ac-
creditation or preaccreditation—

(i) Is related to the religious mission
or affiliation of the institution; and

(i1) Is not related to its failure to sat-
isfy the accrediting agency’s standards.

(2) If the Secretary considers an
unaccredited institution to be accred-
ited or preaccredited under the provi-
sions of paragraph (d)(1) of this section,
the Secretary will consider that
unaccredited institution to be accred-
ited or preaccredited for a period suffi-
cient to allow the institution to obtain
alternative accreditation or
preaccreditation, except that period
may not exceed 18 months.

(Authority: 20 U.S.C. 1099b)

Subpart B—Procedures for
Establishing Eligibility

SOURCE: 59 FR 22336, Apr. 29, 1994, unless
otherwise noted.

§600.20

§600.20 Notice and application proce-
dures for establishing, reestab-
lishing, maintaining, or expanding
institutional eligibility and certifi-
cation.

(a) Initial eligibility application. An in-
stitution that wishes to establish its
eligibility to participate in any HEA
program must submit an application to
the Secretary for a determination that
it qualifies as an eligible institution
under this part. If the institution also
wishes to be certified to participate in
the title IV, HEA programs, it must in-
dicate that intent on the application,
and submit all the documentation indi-
cated on the application to enable the
Secretary to determine that it satisfies
the relevant certification requirements
contained in 34 CFR part 668, subparts
B and L.

(b) Reapplication. (1) A currently des-
ignated eligible institution that is not
participating in the title IV, HEA pro-
grams must apply to the Secretary for
a determination that the institution
continues to meet the requirements in
this part if the Secretary requests the
institution to reapply. If the institu-
tion wishes to be certified to partici-
pate in the title IV, HEA programs, it
must submit an application to the Sec-
retary and must submit all the sup-
porting documentation indicated on
the application to enable the Secretary
to determine that it satisfies the rel-
evant certification requirements con-
tained in subparts B and L of 34 CFR
part 668.

(2) A currently designated eligible in-
stitution that participates in the title
IV, HEA programs must apply to the
Secretary for a determination that the
institution continues to meet the re-
quirements in this part and in 34 CFR
part 668 if the institution wishes to—

(i) Continue to participate in the
title IV, HEA programs beyond the
scheduled expiration of the institu-
tion’s current eligibility and certifi-
cation designation;

(ii) Reestablish eligibility and certifi-
cation as a private nonprofit, private
for-profit, or public institution fol-
lowing a change in ownership that re-
sults in a change in control as de-
scribed in §600.31; or

(iii) Reestablish eligibility and cer-
tification after the institution changes
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its status as a proprietary, nonprofit,
or public institution.

(c) Application to expand eligibility. A
currently designated eligible institu-
tion that wishes to expand the scope of
its eligibility and certification and dis-
burse title IV, HEA Program funds to
students enrolled in that expanded
scope must apply to the Secretary and
wait for approval to—

(1) Add a location at which the insti-
tution offers or will offer 50 percent or
more of an educational program if one
of the following conditions applies,
otherwise it must report to the Sec-
retary under §600.21:

(i) The institution participates in the
title IV, HEA programs under a provi-
sional certification, as provided in 34
CFR 668.13.

(ii) The institution receives title IV,
HEA program funds under the reim-
bursement or cash monitoring payment
method, as provided in 34 CFR part 668,
subpart K.

(iii) The institution acquires the as-
sets of another institution that pro-
vided educational programs at that lo-
cation during the preceding year and
participated in the title IV, HEA pro-
grams during that year.

(iv) The institution would be subject
to a loss of eligibility under 34 CFR
668.188 if it adds that location.

(v) The Secretary notifies, or has no-
tified, the institution that it must
apply for approval of an additional edu-
cational program or a location under
§600.10(c).

(2) Increase its level of program offer-
ing (e.g., adding graduate degree pro-
grams when it previously offered only
baccalaureate degree programs);

(3) Add an educational program if the
institution is required to apply to the
Secretary for approval under §600.10(c);

(4) Add a branch campus at a location
that is not currently included in the
institution’s eligibility and certifi-
cation designation; or

(5) Convert an eligible location to a
branch campus.

(d) Notice and application. (1) Notice
and application procedures. (i) To satisfy
the requirements of paragraphs (a), (b),
and (c) of this section, an institution
must notify the Secretary of its intent
to offer an additional educational pro-
gram, or provide an application to ex-

34 CFR Ch. VI (7-1-11 Edition)

pand its eligibility, in a format pre-
scribed by the Secretary and provide
all the information and documentation
requested by the Secretary to make a
determination of its eligibility and cer-
tification.

(ii)(A) An institution that notifies
the Secretary of its intent to offer an
educational program under paragraph
(c)(3) of this section must ensure that
the Secretary receives the notice de-
scribed in paragraph (d)(2) of this sec-
tion at least 90 days before the first
day of class of the educational pro-
gram.

(B) An institution that submits a no-
tice in accordance with paragraph
(d)(1)(i1)(A) of this section is not re-
quired to obtain approval to offer the
additional educational program unless
the Secretary alerts the institution at
least 30 days before the first day of
class that the program must be ap-
proved for title IV, HEA program pur-
poses. If the Secretary alerts the insti-
tution that the additional educational
program must be approved, the Sec-
retary will treat the notice provided
about the additional educational pro-
gram as an application for that pro-
gram.

(C) If an institution does not provide
timely notice in accordance with para-
graph (d)(1)(ii)(A) of this section, the
institution must obtain approval of the
additional educational program from
the Secretary for title IV, HEA pro-
gram purposes.

(D) If an additional educational pro-
gram is required to be approved by the
Secretary for title IV, HEA program
purposes under paragraph (d)(1)(i)(B)
or (C) of this section, the Secretary
may grant approval, or request further
information prior to making a deter-
mination of whether to approve or
deny the additional educational pro-
gram.

(E) When reviewing an application
under paragraph (d)(1)(ii)(B) of this sec-
tion, the Secretary will take into con-
sideration the following:

(I) The institution’s demonstrated fi-
nancial responsibility and administra-
tive capability in operating its existing
programs.

(2) Whether the additional edu-
cational program is one of several new
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programs that will replace similar pro-
grams currently provided by the insti-
tution, as opposed to supplementing or
expanding the current programs pro-
vided by the institution.

(3) Whether the number of additional
educational programs being added is
inconsistent with the institution’s his-
toric program offerings, growth, and
operations.

(4) Whether the process and deter-
mination by the institution to offer an
additional educational program that
leads to gainful employment in a rec-
ognized occupation is sufficient.

(F)(I1) If the Secretary denies an ap-
plication from an institution to offer
an additional educational program, the
denial will be based on the factors de-
scribed in paragraphs (d)(1)(i)(E)(2),
(3), and (4) of this section, and the Sec-
retary will explain in the denial how
the institution failed to demonstrate
that the program is likely to lead to
gainful employment in a recognized oc-
cupation.

(2) If the Secretary denies the insti-
tution’s application to add an addi-
tional educational program, the Sec-
retary will permit the institution to
respond to the reasons for the denial
and request reconsideration of the de-
nial.

(2) Notice format. An institution that
notifies the Secretary of its intent to
offer an additional educational pro-
gram under paragraph (c)(3) of this sec-
tion must at a minimum—

(i) Describe in the notice how the in-
stitution determined the need for the
program and how the program was de-
signed to meet local market needs, or
for an online program, regional or na-
tional market needs. This description
must contain any wage analysis the in-
stitution may have performed, includ-
ing any consideration of Bureau of
Labor Statistics data related to the
program;

(ii) Describe in the notice how the
program was reviewed or approved by,
or developed in conjunction with, busi-
ness advisory committees, program in-
tegrity boards, public or private over-
sight or regulatory agencies, and busi-
nesses that would likely employ grad-
uates of the program;

(iii) Submit documentation that the
program has been approved by its ac-

§600.20

crediting agency or is otherwise in-
cluded in the institution’s accredita-
tion by its accrediting agency, or com-
parable documentation if the institu-
tion is a public postsecondary voca-
tional institution approved by a recog-
nized State agency for the approval of
public postsecondary vocational edu-
cation in lieu of accreditation; and

(iv) Provide the date of the first day
of class of the new program.

(e) Secretary’s response to applications.
(1) If the Secretary receives an applica-
tion under paragraph (a) or (b)(1) of
this section, the Secretary notifies the
institution—

(i) Whether the applicant institution
qualifies in whole or in part as an eligi-
ble institution under the appropriate
provisions in §§600.4 through 600.7; and

(ii) Of the locations and educational
programs that qualify as the eligible
institution if only a portion of the ap-
plicant qualifies as an eligible institu-
tion;

(2) If the Secretary receives an appli-
cation under paragraphs (a) or (b) of
this section and that institution ap-
plies to participate in the title IV, HEA
programs, the Secretary notifies the
institution—

(i) Whether the institution is cer-
tified to participate in those programs;

(ii) Of the title IV, HEA programs in
which it is eligible to participate;

(iii) Of the title IV, HEA programs in
which it is eligible to apply for funds;

(iv) Of the effective date of its eligi-
bility to participate in those programs;
and

(v) Of the conditions under which it
may participate in those programs;

(3) If the Secretary receives an appli-
cation under paragraph (b)(2) of this
section, the Secretary notifies the in-
stitution whether it continues to be
certified, or whether it reestablished
its eligibility and certification to par-
ticipate in the title IV, HEA programs
and the scope of such approval.

(4) If the Secretary receives an appli-
cation under paragraph (c)(1) of this
section for an additional location, the
Secretary notifies the institution
whether the location is eligible or in-
eligible to participate in the title IV,
HEA programs, and the date of eligi-
bility if the location is determined eli-
gible;
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(5) If the Secretary receives an appli-
cation under paragraph (c)(2) of this
section for an increase in the level of
program offering, or for an additional
educational program under paragraph
(c)(3) of this section, the Secretary no-
tifies the institution whether the pro-
gram qualifies as an eligible program,
and if the program qualifies, the date
of eligibility; and

(6) If the Secretary receives an appli-
cation under paragraphs (c)(4) or (c)(b)
of this section to have a branch campus
certified to participate in the title IV,
HEA programs as a branch campus, the
Secretary notifies the institution
whether that branch campus is cer-
tified to participate and the date that
the branch campus is eligible to begin
participation.

(f) Disbursement rules related to appli-
cations. (1)(i) Except as provided under
paragraph (f)(1)(ii) of this section and
34 CFR 668.26, if an institution submits
an application under paragraph (b)(2)(1)
of this section because its participation
period is scheduled to expire, after that
expiration date the institution may
not disburse title IV, HEA program
funds to students attending that insti-
tution until the institution receives
the Secretary’s notification that the
institution is again eligible to partici-
pate in those programs.

(ii) An institution described in para-
graph (f)(1)(i) of this section may dis-
burse title IV, HEA program funds to
its students if the institution submits
to the Secretary a materially complete
renewal application in accordance with
the provisions of 34 CFR 668.13(b)(2),
and has not received a final decision
from the Department on that applica-
tion.

(2)(i) Except as provided under para-
graph (f)(2)(ii) of this section and 34
CFR 668.26, if a private nonprofit, pri-
vate for-profit, or public institution
submits an application under para-
graph (b)(2)(ii) or (b)(2)(iii) of this sec-
tion because it has undergone or will
undergo a change in ownership that re-
sults in a change of control or a change
in status, the institution may not dis-
burse title IV, HEA program funds to
students attending that institution
after the change of ownership or status
until the institution receives the Sec-
retary’s notification that the institu-

34 CFR Ch. VI (7-1-11 Edition)

tion is eligible to participate in those
programs.

(ii) An institution described in para-
graph (f)(2)(i) of this section may dis-
burse title IV, HEA program funds to
its students if the Secretary issues a
provisional extension of certification
under paragraph (g) of this section.

(3) If an institution must apply to the
Secretary under ©paragraphs (c)(1)
through (c¢)(4) of this section, the insti-
tution may not disburse title IV, HEA
program funds to students attending
the subject location, program, or
branch until the institution receives
the Secretary’s notification that the
location, program, or branch is eligible
to participate in the title IV, HEA pro-
grams.

(4) If an institution applies to the
Secretary under paragraph (c)(b) of this
section to convert an eligible location
to a branch campus, the institution
may continue to disburse title IV, HEA
program funds to students attending
that eligible location.

(5) If an institution does not apply to
the Secretary to obtain the Secretary’s
approval of a new location, program,
increased level of program offering, or
branch, and the location, program, or
branch does not qualify as an eligible
location, program, or branch of that in-
stitution under this part and 34 CFR
part 668, the institution is liable for all
title IV, HEA program funds it dis-
burses to students enrolled at that lo-
cation or branch or in that program.

(g) Application for provisional extension
of certification. (1) If a private nonprofit
institution, a private for-profit institu-
tion, or a public institution partici-
pating in the title IV, HEA programs
undergoes a change in ownership that
results in a change of control as de-
scribed in 34 CFR 600.31, the Secretary
may continue the institution’s partici-
pation in those programs on a provi-
sional basis, if the institution under
the new ownership submits a ‘‘materi-
ally complete application’ that is re-
ceived by the Secretary no later than
10 business days after the day the
change occurs.

(2) For purposes of this section, a pri-
vate nonprofit institution, a private
for-profit institution, or a public insti-
tution submits a materially complete
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application if it submits a fully com-
pleted application form designated by
the Secretary supported by—

(i) A copy of the institution’s State
license or equivalent document that—
as of the day before the change in own-
ership—authorized or will authorize
the institution to provide a program of
postsecondary education in the State
in which it is physically located;

(ii) A copy of the document from the
institution’s accrediting association
that—as of the day before the change
in ownership—granted or will grant the
institution accreditation status, in-
cluding approval of any non-degree pro-
grams it offers;

(iii) Audited financial statements of
the institution’s two most recently
completed fiscal years that are pre-
pared and audited in accordance with
the requirements of 3¢ CFR 668.23; and

(iv) Audited financial statements of
the institution’s new owner’s two most
recently completed fiscal years that
are prepared and audited in accordance
with the requirements of 3¢ CFR 668.23,
or equivalent information for that
owner that is acceptable to the Sec-
retary.

(h) Terms of the extension. (1) If the
Secretary approves the institution’s
materially complete application, the
Secretary provides the institution with
a provisional Program Participation
Agreement (PPA). The provisional PPA
extends the terms and conditions of the
program participation agreement that
were in effect for the institution before
its change of ownership.

(2) The provisional PPA expires on
the earlier of—

(i) The date on which the Secretary
signs a new program participation
agreement;

(ii) The date on which the Secretary
notifies the institution that its appli-
cation is denied; or

(iii) The last day of the month fol-
lowing the month in which the change
of ownership occurred, unless the pro-
visions of paragraph (h)(3) of this sec-
tion apply.

(3) If the provisional PPA will expire
under the provisions of paragraph
(h)(2)(iii) of this section, the Secretary
extends the provisional PPA on a
month-to-month basis after the expira-
tion date described in paragraph

§600.20

(h)(2)(iii) of this section if, prior to
that expiration date, the institution
provides the Secretary with—

(i) A ““same day’ balance sheet show-
ing the financial position of the insti-
tution, as of the date of the ownership
change, that is prepared in accordance
with Generally Accepted Accounting
Principles (GAAP) published by the Fi-
nancial Accounting Standards Board
and audited in accordance with Gen-
erally Accepted Government Auditing
Standards (GAGAS) published by the
U.S. General Accounting Office;

(ii) If not already provided, approval
of the change of ownership from the
State in which the institution is lo-
cated by the agency that authorizes
the institution to legally provide post-
secondary education in that State;

(iii) If not already provided, approval
of the change of ownership from the in-
stitution’s accrediting agency; and

(iv) A default management plan un-
less the institution is exempt from pro-
viding that plan under 34 CFR
668.14(b)(15).

(Approved by the Office of Management and
Budget under control number 1845-0012)

(Authority: 20 U.S.C. 1001, 1002, 1088, and
1099¢)

[66 FR 65671, Nov. 1, 2000, as amended at 75
FR 66677, Oct. 29, 2010]

EFFECTIVE DATE NOTE: At 75 FR 67192, Nov.
1, 2010, §600.20 was amended by revising para-
graph (a), adding a new paragraph (b)(3),
amending paragraph (c)(4) by removing the
word ‘‘or” and by redesignating paragraph
(c)(5) as paragraph (c)(6) and by adding a new
paragraph (c)(b), effective July 20, 2011. For
the convenience of the user, the added and
revised text is set forth as follows:

§600.20 Application procedures for estab-
lishing, reestablishing, maintaining, or
expanding institutional eligibility and
certification.

(a) Initial eligibility application. (1) An insti-
tution that wishes to establish its eligibility
to participate in any HEA program must
submit an application to the Secretary for a
determination that it qualifies as an eligible
institution under this part.

(2) If the institution also wishes to be cer-
tified to participate in the title IV, HEA pro-
grams, it must indicate that intent on the
application, and submit all the documenta-
tion indicated on the application to enable
the Secretary to determine that it satisfies
the relevant certification requirements con-
tained in 34 CFR part 668, subparts B and L.
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(3) A freestanding foreign graduate medical
school, or a foreign institution that includes
a foreign graduate medical school, must in-
clude in its application to participate—

(A)(A) A list of all medical school edu-
cational sites and where they are located, in-
cluding all sites at which its students receive
clinical training, except those clinical train-
ing sites that are not used regularly, but in-
stead are chosen by individual students who
take no more than two electives at the loca-
tion for no more than a total of eight weeks;
and

(B) The type of clinical training (core, re-
quired clinical rotation, not required clinical
rotation) offered at each site listed on the
application in accordance with paragraph
(a)(3)(1)(A) of this section; and

(ii) Whether the school offers—

(A) Only ©post-baccalaureate/equivalent
medical programs, as defined in §600.52;

(B) Other types of programs that lead to
employment as a doctor of osteopathic medi-
cine or doctor of medicine; or

(C) Both; and

(iii) Copies of the formal affiliation agree-
ments with hospitals or clinics providing all
or a portion of a clinical training program
required under §600.55(e)(1).

(b) * * *

(3) A freestanding foreign graduate medical
school, or a foreign institution that includes
a foreign graduate medical school, must in-
clude in its reapplication to participate—

(i)(A) A list of all of the foreign graduate
medical school’s educational sites and where
they are located, including all sites at which
its students receive clinical training, except
those clinical training sites that are not
used regularly, but instead are chosen by in-
dividual students who take no more than
two electives at the location for no more
than a total of eight weeks; and

(B) The type of clinical training (core, re-
quired clinical rotation, not required clinical
rotation) offered at each site listed on the
application in accordance with paragraph
(b)(3)(1)(A) of this section; and

(ii) Whether the school offers—

(A) Only post-baccalaureate/equivalent
medical programs, as defined in §600.52;

(B) Other types of programs that lead to
employment as a doctor of osteopathic medi-
cine or doctor of medicine; or

(C) Both; and

(iii) Copies of the formal affiliation agree-
ments with hospitals or clinics providing all
or a portion of a clinical training program
required under §600.55(e)(1).

* * * * *

(C) * k%

(5) For a freestanding foreign graduate
medical school, or a foreign institution that
includes a foreign graduate medical school,
add a location that offers all or a portion of

34 CFR Ch. VI (7-1-11 Edition)

the foreign graduate medical school’s core
clinical training or required clinical rota-
tions, except for those locations that are in-
cluded in the accreditation of a medical pro-
gram accredited by the Liaison Committee
on Medical Education (LCME) or the Amer-
ican Osteopathic Association (AOA); or

§600.21 Updating application informa-
tion.

(a) Reporting requirements. Except as
provided in paragraph (b) of this sec-
tion, an eligible institution must re-
port to the Secretary in a manner pre-
scribed by the Secretary no later than
10 days after the change occurs, of any
change in the following:

(1) Its name, the name of a branch, or
the name of a previously reported loca-
tion.

(2) Its address, the address of a
branch, or the address of a previously
reported location.

(3) Its establishment of an accredited
and licensed additional location at
which it offers or will offer 50 percent
or more of an educational program if
the institution wants to disburse title
IV, HEA program funds to students en-
rolled at that location, under the pro-
visions in paragraph (d) of this section.

(4) Except as provided in 34 CFR
668.10, the way it measures program
length (e.g., from clock hours to credit
hours, or from semester hours to quar-
ter hours).

(5) A decrease in the level of program
offering (e.g. the institution drops its
graduate programs).

(6) A person’s ability to affect sub-
stantially the actions of the institu-
tion if that person did not previously
have this ability. The Secretary con-
siders a person to have this ability if
the person—

(i) Holds alone or together with an-
other member or members of his or her
family, at least a 25 percent ‘‘owner-
ship interest’ in the institution as de-
fined in §600.31(b);

(ii) Represents or holds, either alone
or together with other persons, under a
voting trust, power of attorney, proxy,
or similar agreement at least a 25 per-
cent ‘‘ownership interest’’ in the insti-
tution, as defined in §600.31(b); or

(iii) Is a general partner, the chief ex-
ecutive officer, or chief financial offi-
cer of the institution.

204



		Superintendent of Documents
	2014-08-19T09:13:05-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




