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(b) Based on the evaluation that we
perform under paragraph (a) of this
section, the MMS may authorize or re-
ject, or authorize with modifications or
stipulations, the proposed activity.

§285.1007 What process will MMS use
for competitively offering an Alter-
nate Use RUE?

(a) An Alternate Use RUE must be
issued on a competitive basis unless
MMS determines, after public notice of
the proposed Alternate Use RUE, that
there is no competitive interest.

(b) We will issue a public notice in
the FEDERAL REGISTER to determine if
there is competitive interest in using
the proposed facility for alternate use
activities. The MMS will specify a time
period for members of the public to ex-
press competitive interest.

(c) If we receive indications of com-
petitive interest within the published
timeframe, we will proceed with a com-
petitive offering. As part of such com-
petitive offering, each competing appli-
cant must submit a description of the
types of activities proposed for the ex-
isting facility, as well as satisfactory
evidence that the competing applicant
qualifies to hold a lease or grant on the
OCS, as required in §§285.106 and
285.107, by a date we specify. We may
request additional information from
competing applicants, as necessary, to
adequately evaluate the competing
proposals.

(d) We will evaluate all competing
proposals to determine whether:

(1) The proposed activities are com-
patible with existing activities at the
facility; and

(2) We have the expertise and re-
sources available to regulate the ac-
tivities effectively.

(e) We will evaluate all proposals
under the requirements of NEPA,
CZMA, and other applicable laws.

(f) Following our evaluation, we will
select one or more acceptable proposals
for activities involving the alternate
use of an existing OCS facility, notify
the competing applicants, and submit
each acceptable proposal to the lessee
and owner of the existing OCS facility.
If the lessee and owner of the facility
agree to accept a proposal, we will pro-
ceed to issue an Alternate Use RUE. If
the lessee and owner of the facility are

§285.1012

unwilling to accept any of the pro-
posals that we deem acceptable, we will
not issue an Alternate Use RUE.

§§ 285.1008—285.1009 [Reserved]
ALTERNATE USE RUE ADMINISTRATION

§285.1010 How long may I conduct ac-
tivities under an Alternate Use
RUE?

(a) We will establish on a case-by-
case basis, and set forth in the Alter-
nate Use RUE, the length of time for
which you are authorized to conduct
activities approved in your Alternate
Use RUE instrument.

(b) In establishing this term, MMS
will consider the size and scale of the
proposed alternate use activities, the
type of alternate use activities, and
any other relevant considerations.

(c) The MMS may authorize renewal
of Alternate Use RUEs at its discre-
tion.

§285.1011 What payments are required
for an Alternate Use RUE?

We will establish rental or other pay-
ments for an Alternate Use RUE on a
case-by-case basis, as set forth in the
Alternate Use RUE grant, depending on
our assessment of the following fac-
tors:

(a) The effect on the original OCS
Lands Act approved activity;

(b) The size and scale of the proposed
alternate use activities;

(c) The income, if any, expected to be
generated from the proposed alternate
use activities; and

(d) The type of alternate use activi-
ties.

§285.1012 What financial assurance is
required for an Alternate Use RUE?

(a) The holder of an Alternate Use
RUE will be required to secure finan-
cial assurances in an amount deter-
mined by MMS that is sufficient to
cover all obligations under the Alter-
nate Use RUE, including decommis-
sioning obligations, and must retain
such financial assurance amounts until
all obligations have been fulfilled, as
determined by MMS.

(b) We may revise financial assurance
amounts, as necessary, to ensure that
there is sufficient financial assurance
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to secure all obligations under the Al-
ternate Use RUE.

(c) We may reduce the amount of the
financial assurance that you must re-
tain if it is not necessary to cover ex-
isting obligations under the Alternate
Use RUE.

§285.1013 Is an Alternate Use RUE as-
signable?

(a) The MMS may authorize assign-
ment of an Alternate Use RUE.

(b) To request assignment of an Al-
ternate Use RUE, you must submit a
written request for assignment that in-
cludes the following information:

(1) The MMS-assigned Alternate Use
RUE number;

(2) The names of both the assignor
and the assignee, if applicable;

(3) The names and telephone numbers
of the contacts for both the assignor
and the assignee;

(4) The names, titles, and signatures
of the authorizing officials for both the
assignor and the assignee;

(5) A statement affirming that the
owner of the existing OCS facility and
lessee of the lease in which the facility
is located approve of the proposed as-
signment and assignee;

(6) A statement that the assignee
agrees to comply with and to be bound
by the terms and conditions of the Al-
ternate Use RUE;

(7) Bvidence required by §285.107 that
the assignee satisfies the requirements
of §285.106; and

(8) A statement on how the assignee
will comply with the financial assur-
ance requirements set forth in the Al-
ternate Use RUE.

(c) The assignment takes effect on
the date we approve your request.

(d) The assignor is liable for all obli-
gations that accrue under an Alternate
Use RUE before the date we approve
your assignment request. An assign-
ment approval by MMS does not relieve
the assignor of liability for accrued ob-
ligations that the assignee, or a subse-
quent assignee, fail to perform.

(e) The assignee and each subsequent
assignee are liable for all obligations
that accrue under an Alternate Use
RUE after the date we approve the as-
signment request.
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§285.1014 When will MMS suspend an
Alternate Use RUE?

(a) The MMS may suspend an Alter-
nate Use RUE if:

(1) Necessary to comply with judicial
decrees;

(2) Continued activities pursuant to
the Alternate Use RUE pose an immi-
nent threat of serious or irreparable
harm or damage to natural resources;
life (including human and wildlife);
property; the marine, coastal, or
human environment; or sites, struc-
tures, or objects of historical or ar-
chaeological significance;

(3) The suspension is necessary for
reasons of national security or defense;
or

(4) We have suspended or temporarily
prohibited operation of the existing
OCS facility that is subject to the Al-
ternate Use RUE, and have determined
that continued activities under the Al-
ternate Use RUE are unsafe or cause
undue interference with the operation
of the original OCS Lands Act approved
activity.

(b) A suspension will extend the term
of your Alternate Use RUE grant for
the period of the suspension.

§285.1015 How do I relinquish an Al-
ternate Use RUE?

(a) You may voluntarily surrender an
Alternate Use RUE by submitting a
written request to us that includes the
following:

(1) The name, address, e-mail address,
and phone number of an authorized
representative;

(2) The reason you are requesting re-
linquishment of the Alternate Use
RUE;

(3) The MMS-assigned Alternate Use
RUE number;

(4) The name of the associated OCS
facility, its owner, and the lessee for
the lease in which the OCS facility is
located;

(5) The name, title, and signature of
your authorizing official (which must
match exactly the name, title, and sig-
nature in the MMS qualification
records); and

(6) A statement that you will adhere
to the decommissioning requirements
in the Alternate Use RUE.

(b) We will not approve your relin-
quishment request until you have paid
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