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Subchapter B— Administrative Orders

Memorandum of January 20, 2010
Addressing Tax Delinquency by Government Contractors

Memorandum for the Heads of Executive Departments and Agencies

The Federal Government pays more than half a trillion dollars a year to
contractors and has an important obligation to protect American taxpayer
money and the integrity of the Federal acquisition process. Yet reports by
the Government Accountability Office (GAO) state that Federal contracts
are awarded to tens of thousands of companies with serious tax delin-
quencies. The total amount in unpaid taxes owed by these contracting com-
panies is estimated to be more than $5 billion.

Too often, Federal contracting officials do not have the most basic informa-
tion they need to make informed judgments about whether a company try-
ing to win a Federal contract is delinquent in paying its taxes. We need
to give our contracting officials the tools they need to protect taxpayer dol-
lars.

Accordingly, I hereby direct the Commissioner of Internal Revenue (Com-
missioner) to direct a review of certifications of non-delinquency in taxes
that companies bidding for Federal contracts are required to submit pursu-
ant to a 2008 amendment to the Federal Acquisition Regulation. I further
direct that the Commissioner report to me within 90 days on the overall
accuracy of contractors’ certifications.

I also direct the Director of the Office of Management and Budget, working
with the Secretary of the Treasury and other agency heads, to evaluate
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practices of contracting officers and debarring officials in response to con-
tractors’ certifications of serious tax delinquencies and to provide me, with-
in 90 days, recommendations on process improvements to ensure these
contractors are not awarded new contracts, including a plan to make con-
tractor certifications available in a Government-wide database, as is already
being done with other information on contractors.

Executive departments and agencies shall carry out the provisions of this
memorandum to the extent permitted by law. This memorandum is not in-
tended to, and does not, create any right or benefit, substantive or proce-
dural, enforceable at law or in equity by any party against the United
States, its departments, agencies, or entities, its officers, employees, or
agents, or any other person.

The Director of the Office of Management and Budget is hereby authorized
and directed to publish this memorandum in the Federal Register.

BARACK OBAMA

THE WHITE HOUSE,
Washington, January 20, 2010.

Notice of January 20, 2010

Continuation of the National Emergency With Respect to
Terrorists Who Threaten To Disrupt the Middle East Peace
Process

On January 23, 1995, by Executive Order 12947, the President declared a
national emergency pursuant to the International Emergency Economic
Powers Act (50 U.S.C. 1701-1706) to deal with the unusual and extraor-
dinary threat to the national security, foreign policy, and economy of the
United States constituted by grave acts of violence committed by foreign
terrorists who threaten to disrupt the Middle East peace process. On Au-
gust 20, 1998, by Executive Order 13099, the President modified the Annex
to Executive Order 12947 to identify four additional persons, including
Usama bin Laden, who threaten to disrupt the Middle East peace process.

Because these terrorist activities continue to threaten the Middle East peace
process and to pose an unusual and extraordinary threat to the national se-
curity, foreign policy, and economy of the United States, the national emer-
gency declared on January 23, 1995, and the measures adopted on that date
and on August 20, 1998, to deal with that emergency must continue in ef-
fect beyond January 23, 2010. Therefore, in accordance with section 202(d)
of the National Emergencies Act (50 U.S.C. 1622(d)), I am continuing for
1 year the national emergency with respect to foreign terrorists who threat-
en to disrupt the Middle East peace process.
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