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(iii) Formal consideration for a near-
er release transfer for medium and low
security inmates.

(b) An inmate must meet his/her fi-
nancial program responsibility obliga-
tions (see 28 CFR part 545) and GED re-
sponsibilities (see 28 CFR part 544) be-
fore being able to receive an incentive
for his/her RDAP participation.

(c) If an inmate withdraws from or is
otherwise removed from RDAP, that
inmate may lose incentives he/she pre-
viously achieved.

§550.55 Eligibility for early release.

(a) Eligibility. Inmates may be eligible
for early release by a period not to ex-
ceed twelve months if they:

(1) Were sentenced to a term of im-
prisonment under either:

(i) 18 U.S.C. Chapter 227, Subchapter
D for a nonviolent offense; or

(ii) D.C. Code §24-403.01 for a non-
violent offense, meaning an offense
other than those included within the
definition of ‘‘crime of violence’ in
D.C. Code §23-1331(4); and

(2) Successfully complete a RDAP, as
described in §550.53, during their cur-
rent commitment.

(b) Inmates not eligible for early release.
As an exercise of the Director’s discre-
tion, the following categories of in-
mates are not eligible for early release:

(1) Immigration and Customs En-
forcement detainees;

(2) Pretrial inmates;

(3) Contractual boarders (for exam-
ple, State or military inmates);

(4) Inmates who have a prior felony
or misdemeanor conviction for:

(i) Homicide (including deaths caused
by recklessness, but mnot including
deaths caused by negligence or justifi-
able homicide);

(ii) Forcible rape;

(iii) Robbery;

(iv) Aggravated assault;

(v) Arson;

(vi) Kidnaping; or

(vii) An offense that by its nature or
conduct involves sexual abuse offenses
committed upon minors;

(5) Inmates who have a current fel-
ony conviction for:

(i) An offense that has as an element,
the actual, attempted, or threatened
use of physical force against the person
or property of another;

28 CFR Ch. V (7-1-11 Edition)

(ii) An offense that involved the car-
rying, possession, or use of a firearm or
other dangerous weapon or explosives
(including any explosive material or
explosive device);

(iii) An offense that, by its nature or
conduct, presents a serious potential
risk of physical force against the per-
son or property of another; or

(iv) An offense that, by its nature or
conduct, involves sexual abuse offenses
committed upon minors;

(6) Inmates who have been convicted
of an attempt, conspiracy, or other of-
fense which involved an underlying of-
fense listed in paragraph (b)(4) and/or
(b)(b) of this section; or

(7) Inmates who previously received
an early release under 18 U.S.C. 3621(e).

(c) Early release time-frame. (1) In-
mates so approved may receive early
release up to twelve months prior to
the expiration of the term of incarcer-
ation, except as provided in paragraphs
(¢)(2) and (3) of this section.

(2) Under the Director’s discretion al-
lowed by 18 U.S.C. 3621(e), we may limit
the time-frame of early release based
upon the length of sentence imposed by
the Court.

(3) If inmates cannot fulfill their
community-based treatment obliga-
tions by the presumptive release date,
we may adjust provisional release
dates by the least amount of time nec-
essary to allow inmates to fulfill their
treatment obligations.

§550.56 Community Transitional Drug
Abuse Treatment Program (TDAT).

(a) For inmates to successfully com-
plete all components of RDAP, they
must participate in TDAT in the com-
munity. If inmates refuse or fail to
complete TDAT, they fail the RDAP
and are disqualified for any additional
incentives.

(b) Inmates with a documented drug
abuse problem who did not choose to
volunteer for RDAP may be required to
participate in TDAT as a condition of
participation in a community-based
program, with the approval of the
Transitional Drug Abuse Program Co-
ordinator.

(c) Inmates who successfully com-
plete RDAP and who participate in
transitional treatment programming
at an institution must participate in
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such programming for at least one
hour per month.

§550.57 Inmate appeals.

Inmates may seek formal review of
complaints regarding the operation of
the drug abuse treatment program by
using administrative remedy proce-
dures in 28 CFR part 542.

PART 551—MISCELLANEOUS

Subpart A—Grooming

Sec.
551.1
551.2
551.3
551.4
551.5
551.6
551.7

Policy.

Mustaches and beards.
Hairpieces.

Hair length.

Restrictions and exceptions.
Personal hygiene.

Bathing and clothing.

Subpart B—Marriages of Inmates
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Purpose and scope.

Authority to approve a marriage.

Eligibility to marry.

Application to marry.

Special circumstances.

551.15 Furloughs.

551.16 Marriage ceremony in the institu-
tion.

Subpart C—Birth Control, Pregnancy, Child
Placement, and Abortion

551.20
551.21
551.22
551.23
551.24

Purpose and scope.
Birth control.
Pregnancy.
Abortion.

Child placement.

Subpart D—Inmate Organizations

551.30
551.31
551.32
551.33
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551.35 Withdrawal of approval of an organi-
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551.36 Funding.

Purpose and scope.
Approval of an organization.
Staff supervision.

Dues.

Subpart E—Inmate Contributions
551.50 Policy.

Subpart F—Volunteer Community Service
Projects

551.60 Volunteer
projects.

community service
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Subpart G—Administering of Polygraph
Test

551.70 Purpose and scope.
551.71 Procedures.

Subpart H—Inmate Manuscripts

551.80 Definition.

551.81 Manuscript preparation.

551.82 Mailing inmate manuscripts.

551.83 Limitations on an inmate’s accumu-
lation of manuscript material.

Subpart I—Non-Discrimination Toward
Inmates

551.90 Policy.

Subpart J—Pretrial Inmates

551.100
551.101
551.102
551.103
551.104
551.105
551.106
551.107
551.108
551.109
551.110
551.111
551.112

Purpose and scope.

Definitions.

Commitment prior to arraignment.

Procedure for admission.

Housing.

Custody.

Institutional employment.

Pretrial inmate reviews.

Performance pay.

Community activities.

Religious programs.

Marriage.

Education.

551.113 Counseling.

551.114 Medical, psychiatric and psycho-
logical.

551.115 Recreation.

551.116 Discipline.

551.117 Access to legal resources.

551.118 Property.

551.119 Release of funds and property of pre-
trial inmates.

551.120 Visiting.

Subparts K-L [Reserved]

Subpart M—Victim and/or Witness
Notification

551.150
551.151
551.152
551.153

Purpose and scope.

Definitions.

Procedures.

Cancelling the notification request.

Subpart N—Smoking/No Smoking Areas

551.160 Purpose and scope.
551.161 Definitions.
551.162 Designated smoking areas.

AUTHORITY: 5 U.S.C. 301; 18 U.S.C. 1512, 3621,
3622, 3624, 4001, 4005, 4042, 4081, 4082 (Repealed
in part as to offenses committed on or after
November 1, 1987), 4161-4166 (Repealed as to
offenses committed on or after November 1,
1987), 5006-5024 (Repealed October 12, 1984 as
to offenses committed after that date), 5039;
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