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28 CFR Ch. V (7-1-11 Edition)

TABLE 2—ADDITIONAL AVAILABLE SANCTIONS FOR REPEATED PROHIBITED ACTS WITHIN THE SAME
SEVERITY LEVEL

Time period for
Prohibited act severity level priorpoffense re';:ei('zggrg:%egfse Additional available sanctions
(same code)
Low Severity (400 level) ........ 6 months ........... 2nd offense ....... 1. Disciplinary segregation (up to 1 month).

2. Forfeit earned SGT or non-vested GCT up to 10% or
up to 15 days, whichever is less, and/or terminate or
disallow extra good time (EGT) (an EGT sanction may
not be suspended).

3rd or more of- Any available Moderate severity level sanction (300 se-
fense ries).
Moderate Severity (300 level) | 12 months ......... 2nd offense ....... 1. Disciplinary segregation (up to 6 months).

2. Forfeit earned SGT or non-vested GCT up to 3772%
or up to 45 days, whichever is less, and/or terminate
or disallow EGT (an EGT sanction may not be sus-
pended).

3rd or more of- Any available High severity level sanction (200 series).
fense.
High Severity (200 level) ....... 18 months ......... 2nd offense ....... 1. Disciplinary segregation (up to 12 months).

2. Forfeit earned SGT or non-vested GCT up to 75% or
up to 90 days, whichever is less, and/or terminate or
disallow EGT (an EGT sanction may not be sus-
pended).

3rd or more of- Any available Greatest severity level sanction (100 se-
fense ries).
Greatest Severity (100 level) | 24 months ......... 2nd or more of- | Disciplinary Segregation (up to 18 months).
fense.

[75 FR 76267, Dec. 8, 2010; 75 FR 81854, Dec. 29,
2010]

§541.4 Loss of good conduct sentence
credit as a mandatory sanction.

(a) You will lose good conduct sen-
tence credit as a mandatory discipli-
nary sanction if you are in one of the
following two groups:

(1) VCCLEA-violent inmates. The date
of your U.S. Code offense was on or
after September 13, 1994, but before
April 26, 1996, and you committed a
“‘crime of violence’ as defined by the
Violent Crime Control and Law En-
forcement Act of 1994 (VCCLEA); or

(2) PLRA inmates and DC Code offend-
ers. The date of your U.S. Code offense
was on or after April 26, 1996, and,
therefore, under the Prison Litigation
Reform Act (PLRA), or the date of
your District of Columbia (DC) Code of-
fense was on or after August 5, 2000.

(b) If you are an inmate in one of the
above groups and commit a prohibited
act, you will lose good conduct sen-
tence credit as a mandatory discipli-
nary sanction. The amount of good
conduct sentence credit you will lose
depends on the severity level of the
prohibited act(s) committed, as fol-
lows:

(1) Greatest Severity Level Offenses.
You will lose at least 41 days, or 756% of
available credit if less than 54 days are
available for the prorated period, for
each act committed.

(2) High Severity Level Offenses. You
will lose at least 27 days, or 50% of
available credit if less than 54 days are
available for the prorated period, for
each act committed.

(3) Moderate Severity Level Offenses.
You will lose at least 14 days, or 26% of
available credit if less than 54 days are
available for the prorated period, after
committing two or more Moderate se-
verity acts during the current year of
your good conduct sentence credit
availability.

(4) Low Severity Level Offenses. You
will lose at least 7 days, or 12.5% of
available credit if less than 54 days are
available for the prorated period, after
committing three or more Low sever-
ity acts during the current year of
your good conduct sentence credit
availability.

§541.5 Discipline process.

(a) Incident report. The discipline
process starts when staff witness or
reasonably believe that you committed
a prohibited act. A staff member will
issue you an incident report describing
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the incident and the prohibited act(s)
you are charged with committing. You
will ordinarily receive the incident re-
port within 24 hours of staff becoming
aware of your involvement in the inci-
dent.

(b) Investigation. After you receive an
incident report, a Bureau staff member
will investigate it.

(1) Information: The investigator will
specifically inform you:

(A) of the charge(s) against you; and

(B) that you may remain silent at all
stages of the discipline process, but
that your silence may be used to draw
an adverse inference against you at
any stage of the process. Your silence
alone, however, cannot be the basis for
finding you committed the prohibited
act(s).

(2) Statement: When the investigator
asks for your statement, you may give
an explanation of the incident, request
any witnesses be interviewed, or re-
quest that other evidence be obtained
and reviewed. However, the staff inves-
tigation of the incident report may be
suspended before requesting your state-
ment if it is being investigated for pos-
sible criminal prosecution.

(3) Informally resolving the incident re-
port. The incident report may be infor-
mally resolved at any stage of the dis-
ciplinary process, except for prohibited
acts in the Greatest and High severity
levels, or as otherwise required by law
or these regulations. If the incident re-
port is informally resolved, it will be
removed from your records.

§541.6 Mentally ill inmates.

If it appears you are mentally ill at
any stage of the discipline process, you
will be examined by mental health
staff.

(a) Competency to Participate in Dis-
ciplinary Proceedings. If evidence indi-
cates that you cannot understand the
nature of the disciplinary proceedings,
or cannot help in your own defense,
disciplinary proceedings may be post-
poned until you are competent to par-
ticipate. The Unit Disciplinary Com-
mittee or Discipline Hearing Officer
will make this decision based on evi-
dence, including evidence presented by
mental health staff.

(b) Responsibility for Conduct. You will
not be disciplined for conduct com-

§541.7

mitted when, as the result of a severe
mental disease or defect, you were un-
able to appreciate the nature and qual-
ity, or wrongfulness of the act. The
UDC or DHO will make this decision
based on evidence, including evidence
presented by mental health staff.

§541.7 Unit Discipline Committee
(UDC) review of the incident re-
port.

A Unit Discipline Committee (UDC)
will review the incident report once the
staff investigation is complete. The
UDC’s review involves the following:

(a) Available dispositions. The UDC
will make one of the following deci-
sions after reviewing the incident re-
port:

(1) You committed the prohibited
act(s) charged, and/or a similar prohib-
ited act(s) as described in the incident
report;

(2) You did not commit the prohib-
ited act(s) charged; or

(3) The incident report will be re-
ferred to the Discipline Hearing Officer
(DHO) for further review, based on the
seriousness of the prohibited act(s)
charged.

(4) If you are charged with a Greatest
or High severity prohibited act, or are
an inmate covered by §541.4, the UDC
will automatically refer the incident
report to the DHO for further review.

(b) UDC members. The UDC ordinarily
consists of two or more staff. UDC
members will not be victims, wit-
nesses, investigators, or otherwise sig-
nificantly involved in the incident.

(¢) Timing. The UDC will ordinarily
review the incident report within five
work days after it is issued, not count-
ing the day it was issued, weekends,
and holidays. UDC review of the inci-
dent report may also be suspended if it
is being investigated for possible crimi-
nal prosecution.

(d) Inmate appearance. You are per-
mitted to appear before the UDC dur-
ing its review of the incident report,
except during UDC deliberations or
when your presence would jeopardize
institution security, at the UDC’s dis-
cretion. Also:

(1) You may appear either in person
or electronically (for example, by video
or telephone conferencing) at the
UDC’s discretion.
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