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§970.524

§970.524 Other Federal requirements.

Pursuant to §970.211, another Federal
agency, upon review of an exploration
license application submitted under
this part, may indicate how terms, con-
ditions, and restrictions might be
added to the license, to assure compli-
ance with any law or regulation within
that agency’s area of responsibility. In
response to the intent, reflected in sec-
tion 103(e) of the Act, to reduce the
number of separate actions to satisfy
the statutory responsibilities of these
agencies, the Administrator may in-
clude such terms, conditions, and re-
strictions in a license.

Subpart F—Resource
Development Concepts

SOURCE: 46 FR 45907, Sept. 15, 1981, unless
otherwise noted.

§970.600 General.

Several provisions in the Act relate
to appropriate mining techniques or
mining efficiency. These raise what
could be characterized as resource de-
velopment issues. In particular, under
section 103(a)(2)(D) of the Act, the ap-
plicant will select the size and location
of the area of an exploration plan,
which will be approved unless the Ad-
ministrator finds that the area is not a
“logical mining unit.” Also, pursuant to
section 108 of the Act the applicant’s
exploration plan and the terms, condi-
tions and restrictions of each license
must be designed to ensure diligent de-
velopment. In addition, for the purpose
of conservation of natural resources,
section 110 of the Act provides that
each license is to contain, but only as
needed, terms, conditions, and restric-
tions which have due regard for the
prevention of waste and the future op-
portunity for the commercial recovery
of the unrecovered balance of the re-
sources.

§970.601 Logical mining unit.

(a) In the case of an exploration li-
cense, a logical mining unit is an area
of the deep seabed which can be ex-
plored under the license, and within
the 10-year license period, in an effi-
cient, economical and orderly manner
with due regard for conservation and
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protection of the environment, taking
into consideration the resource data,
other relevant physical and environ-
mental characteristics, and the state of
the technology of the applicant as set
forth in the exploration plan. In addi-
tion, it must be of sufficient size to
allow for intensive exploration.

(b) Approval by the Administrator of
a proposed exploration logical mining
unit will be based on a case-by-case re-
view of each application. In order to
provide a proper basis for this evalua-
tion, the applicant’s exploration plan
should describe the seabed topography,
the location of mineral deposits and
the nature of planned equipment and
operations. Also, the exploration plan
must show the relationship between
the area to be explored and the appli-
cant’s plans for commercial recovery
volume, to the extent projected in the
exploration plan.

(c) In delineating an exploration
area, the applicant need not include
unmineable areas. Thus, the area need
not consist of contiguous segments, as
long as each segment would be effi-
ciently mineable and the total pro-
posed area constitutes a logical mining
unit. In describing the area, the appli-
cant must present the geodetic coordi-
nates of the points defining the bound-
aries, referred to the World Geodetic
System (WGS) Datum. A boundary be-
tween points must be a geodesic. If grid
coordinates are desired, the Universal
Transverse Mercator Grid System must
be used.

(d) At the applicant’s option, for the
purpose of satisfying a possible obliga-
tion under a future Law of the Sea
Treaty, the applicant may propose an
exploration area which includes two
exploration logical mining units. The
applicant should specify in the applica-
tion if this “banking” option is chosen,
and any applicant choosing this option
and filing an application based on pre-
enactment exploration under §970.301
shall so notify the Administrator in ac-
cordance with §970.301(g).

(e) Applicants are advised that NOAA
will not accept an application or issue
a license for an exploration area larger
than 150,000 square kilometers unless
the applicant can demonstrate the ne-
cessity of a larger area based on factors
such as topography, nodule abundance,
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distribution and ore grade. If the appli-
cant elects to pursue the “banking” op-
tion described in paragraph (d) of this
section, and wishes to apply for an ex-
ploration area larger than 150,000
square kilometers, the applicant must
file a second application with respect
to at least the area in excess of 150,000
square kilometers, unless the applicant
justifies such excess area as part of a
single application under the preceding
sentence.

[46 FR 45907, Sept. 15, 1981, as amended at 47
FR 5968, Feb. 9, 1982]

§970.602 Diligent exploration.

(a) Each licensee must pursue dili-
gently the activities described in his
approved exploration plan. This re-
quirement applies to the full scope of
the plan, including environmental safe-
guards and monitoring systems. To
help assure this diligence, terms, con-
ditions and restrictions which the Ad-
ministrator issues with a license will
require such periodic reasonable ex-
penditures for exploration by the li-
censee as the Administrator may es-
tablish, taking into account the size of
the area of the deep seabed to which
the exploration plan applies and the
amount of funds which is estimated by
the Administrator to be required dur-
ing exploration for commercial recov-
ery of hard mineral resources to begin
within the time limit established by
the Administrator. However, such re-
quired expenditures will not be estab-
lished at a level which would discour-
age exploration by persons with less
costly technology than is prevalently
in use.

(b) In order to fulfill the diligence re-
quirement, the applicant first must
propose to the Administrator an esti-
mated schedule of activities and ex-
penditures pursuant to §970.203(b) (3)
and (6). The schedule must show, and
the Administrator must be able to
make a reasonable determination, that
the applicant can complete his explo-
ration activities within the term of the
license. In this regard, there must be a
reasonable relationship between the
size of the exploration area and the fi-
nancial and technological resources re-
flected in the application. Also, the ex-
ploration must clearly point toward de-
veloping the ability, by the end of the

§970.603

10-year license period, to apply for and
obtain a permit for commercial recov-
ery.

(c) Ultimately, the diligence require-
ment will involve a retrospective de-
termination by the Administrator,
based on the licensee’s reasonable con-
formance to the approved exploration
plan. Such determination, however,
will take into account the need for
some degree of flexibility in an explo-
ration plan. It also will include consid-
eration of the needs and stage of devel-
opment of each licensee, again based
on the approved exploration plan. In
addition, the determination will take
account of legitimate periods of time
when there is no or very low expendi-
ture, and will allow for a certain degree
of flexibility for changes encountered
by the licensee in such factors as its re-
source knowledge and financial consid-
erations.

(d) In order for the Administrator to
make determinations on a licensee’s
adherence to the diligence require-
ments, the licensee must submit a re-
port annually reflecting his conform-
ance to the schedule of activities and
expenditures contained in the license.
In case of any changes requiring a revi-
sion to an approved license and explo-
ration plan, the licensee must advise
the Administrator in accordance with
§970.513.

§970.603 Conservation of resources.

(a) With respect to the exploration
phase of seabed mining, the require-
ment for the conservation of natural
resources, encompassing due regard for
the prevention of waste and the future
opportunity for the commercial recov-
ery of the unrecovered balance of the
hard mineral resources in the area to
which the license applies, may not be
particularly relevant. Thus, since the
Act requires such terms, conditions
and restrictions only as needed, explo-
ration licenses will require such provi-
sions only as the Administrator deems
necessary.

(b) NOAA views license phase mining
system tests as an opportunity to ex-
amine, with industry, the conservation
implications of any mining patterns
used. Thus, in order to develop infor-
mation needed for future decisions dur-
ing commercial recovery, NOAA will
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