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(c) Order. If the requirements of paragraph (a) of this section are met, the
alien shall be removed under the previous order of exclusion, deportation,
or removal in accordance with section
241(a)(5) of the Act.
(d) Exception for applicants for benefits
under section 902 of HRIFA or sections
202 or 203 of NACARA. If an alien who is
otherwise subject to this section has
applied for adjustment of status under
either section 902 of Division A of Public Law 105–277, the Haitian Refugee
Immigrant Fairness Act of 1998
(HRIFA), or section 202 of Pubic Law
105–100, the Nicaraguan Adjustment
and Central American Relief Act
(NACARA), the provisions of section
241(a)(5) of the Immigration and Nationality Act shall not apply. The immigration officer may not reinstate the
prior order in accordance with this section unless and until a final decision to
deny the application for adjustment
has been made. If the application for
adjustment of status is granted, the
prior order shall be rendered moot.
(e) Exception for withholding of removal. If an alien whose prior order of
removal has been reinstated under this
section expresses a fear of returning to
the country designated in that order,
the alien shall be immediately referred
to an asylum officer for an interview to
determine whether the alien has a reasonable fear of persecution or torture
pursuant to § 208.31 of this chapter.
(f) Execution of reinstated order. Execution of the reinstated order of removal and detention of the alien shall
be administered in accordance with
this part.
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[62 FR 10378, Mar. 6, 1997, as amended at 64
FR 8495, Feb. 19, 1999; 66 FR 29451, May 31,
2001]

§ 241.9 Notice to transportation line of
alien’s removal.
(a) An alien who has been ordered removed shall, immediately or as
promptly as the circumstances permit,
be offered for removal to the owner,
agent, master, commanding officer,
person in charge, purser, or consignee
of the vessel or aircraft on which the
alien is to be removed, as determined
by the district director, with a written
notice specifying the cause of inadmissibility or deportability, the class of

travel in which such alien arrived and
is to be removed, and with the return
of any documentation that will assist
in effecting his or her removal. If special care and attention are required,
the provisions of § 241.10 shall apply.
(b) Failure of the carrier to accept
for removal an alien who has been ordered removed shall result in the carrier being assessed any costs incurred
by the Service for detention after the
carrier’s failure to accept the alien for
removal, including the cost of any
transportation as required under section 241(e) of the Act. The User Fee Account shall not be assessed for expenses
incurred because of the carrier’s violation of the provisions of section 241 of
the Act and this paragraph. The Service will, at the carrier’s option, retain
custody of the alien for an additional 7
days beyond the date of the removal
order. If, after the third day of this additional 7-day period, the carrier has
not made all the necessary transportation arrangements for the alien to be
returned to his or her point of embarkation by the end of the additional 7day period, the Service will make the
arrangements and bill the carrier for
its costs.
§ 241.10 Special care and attention of
removable aliens.
When, in accordance with section
241(c)(3) of the Act, a transportation
line is responsible for the expenses of
an inadmissible or deportable alien’s
removal, and the alien requires special
care and attention, the alien shall be
delivered to the owner, agent, master,
commanding officer, person in charge,
purser, or consignee of the vessel or
aircraft on which the alien will be removed, who shall be given Forms I–287,
I–287A, and I–287B. The reverse of Form
I–287A shall be signed by the officer of
the vessel or aircraft to whom the alien
has been delivered and immediately returned to the immigration officer effecting delivery. Form I–287B shall be
retained by the receiving officer and
subsequently filled out by the agents
or persons therein designated and returned by mail to the district director
named on the form. The transportation
line shall at its own expense forward
the alien from the foreign port of disembarkation to the final destination
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specified on Form I–287. The special
care and attention shall be continued
to such final destination, except when
the foreign public officers decline to
allow such attendant to proceed and
they take charge of the alien, in which
case this fact shall be recorded by the
transportation line on the reverse of
Form I–287B. If the transportation line
fails, refuses, or neglects to provide the
necessary special care and attention or
comply with the directions of Form I–
287, the district director shall thereafter and without notice employ suitable persons, at the expense of the
transportation line, and effect such removal.
§ 241.11 Detention and removal of
stowaways.
(a) Presentation of stowaways. The
owner, agent, master, commanding officer, charterer, or consignee of a vessel or aircraft (referred to in this section as the carrier) bringing any alien
stowaway to the United States is required to detain the stowaway on board
the vessel or aircraft, at the expense of
the owner of the vessel or aircraft,
until completion of the inspection of
the alien by an immigration officer. If
detention on board the vessel or aircraft pending inspection is not possible, the carrier shall advise the Service of this fact without delay, and the
Service may authorize that the carrier
detain the stowaway at another designated location, at the expense of the
owner, until the immigration officer
arrives. No notice to detain the alien
shall be required. Failure to detain an
alien stowaway pending inspection
shall result in a civil penalty under
section 243(c)(1)(A) of the Act. The
owner, agent, master, commanding officer, charterer, or consignee of a vessel or aircraft must present the stowaway for inspection, along with any
documents or evidence of identity or
nationality in the possession of the
alien or obtained by the carrier relating to the alien stowaway, and must
provide any available information concerning the alien’s boarding or apprehension.
(b) Removal of stowaways from vessel or
aircraft for medical treatment. The district director may parole an alien
stowaway into the United States for

medical treatment, but the costs of detention and treatment of the alien
stowaway shall be at the expense of the
owner of the vessel or aircraft, and
such removal of the stowaway from the
vessel or aircraft does not relieve the
carrier of the requirement to remove
the stowaway from the United States
once such medical treatment has been
completed.
(c) Repatriation of stowaways—(1) Requirements of carrier. Following inspection, an immigration officer may order
the owner, agent, master, commanding
officer, charterer, or consignee of a
vessel or aircraft bringing any alien
stowaway to the United States to remove the stowaway on the vessel or
aircraft of arrival, unless it is impracticable to do so or other factors exist
which would preclude removal on the
same vessel or aircraft. Such factors
may include, but are not limited to,
sanitation, health, and safety concerns
for the crew and/or stowaway, whether
the stowaway is a female or a juvenile,
loss of insurance coverage on account
of the stowaway remaining aboard,
need for repairs to the vessel, and other
similar circumstances. If the owner,
agent, master, commanding officer,
charterer, or consignee requests that
he or she be allowed to remove the
stowaway by other means, the Service
shall favorably consider any such request, provided the carrier has obtained, or will obtain in a timely manner, any necessary travel documents
and has made or will make all transportation arrangements. The owner,
agent, master, commanding officer,
charterer, or consignee shall transport
the stowaway or arrange for secure escort of the stowaway to the vessel or
aircraft of departure to ensure that the
stowaway departs the United States.
All expenses relating to removal shall
be borne by the owner. Other than requiring compliance with the detention
and removal requirements contained in
section 241(d)(2) of the Act, the Service
shall not impose additional conditions
on the carrier regarding security arrangements. Failure to comply with an
order to remove an alien stowaway
shall result in a civil penalty under
section 243(c)(1)(A) of the Act.
(2) Detention of stowaways ordered removed. If detention of the stowaway is
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