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§213a.3

principal sponsored immigrant immi-
grated, that same person may, but is
not required to be, the joint sponsor for
the alien who seeks to follow-to-join
the principal sponsored immigrant.

[62 FR 54352, Oct. 20, 1997; 62 FR 60122, Nov. 6,
1997; 62 FR 64048, Dec. 3, 1997; 71 FR 35750,
June 21, 2006; 72 FR 56867, Oct. 4, 2007]

§213a.3 Notice of change of address.

(a)(1) If the address of a sponsor (in-
cluding a substitute sponsor or joint
sponsor) changes for any reason while
the sponsor’s support obligation under
the affidavit of support remains in ef-
fect with respect to any sponsored im-
migrant, the sponsor shall file Form I-
865, Sponsor’s Notice of Change of Ad-
dress, with U.S. Citizenship and Immi-
gration Services (USCIS) no later than
30 days after the change of address be-
comes effective. As evidence that the
sponsor, substitute sponsor, or joint
sponsor has complied with this require-
ment, USCIS will accept a photocopy
of the properly completed Form I-865,
together with proof of the Form’s de-
livery to the proper service center
(such as a post-marked United States
Postal Service Express Mail or cer-
tified mail receipt, showing that the
sponsor mailed the Form I-865 to the
proper USCIS service center, together
with the corresponding post-marked
United States Postal Service return re-
ceipt card or other proof of delivery
provided by the United States Postal
Service, or, if the sponsor, substitute
sponsor, or joint sponsor sent the Form
I-865 by a commercial delivery service,
a photocopy of the shipping label and
signature proof of delivery).

(2) If the sponsor is an alien, filing
Form I-865 does not relieve the sponsor
of the requirement under 8 CFR 265.1
also to file a Form AR-11, Alien’s
Change of Address Card.

(b) Civil penalty—(1) Amount of pen-
alty. (i) Except as provided in para-
graph (b)(1)(ii) of this section, if the
sponsor fails to give notice in accord-
ance with paragraph (a) of this section,
the Service may impose on the sponsor
a civil penalty in an amount within the
penalty range established in section
213A(d)(2)(A) of the Act.

(ii) If the sponsor, knowing that the
sponsored immigrant has received any
means-tested public benefit, fails to
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give notice in accordance with para-
graph (a) of this section, the Service
may impose on the sponsor a civil pen-
alty in an amount within the penalty
range established in section
213A(d)(2)(B) of the Act.

(2) Procedure for imposing penalty. The
procedure for imposing a civil penalty
under this paragraph follows that
which is established at 8 CFR part 280.

(c) Change of address. If the sponsor is
an alien, filing Form I-865 under this
section does not satisfy or substitute
for the change of address notice re-
quired under §265.1 of this chapter.

[62 FR 54352, Oct. 20, 1997, as amended at 71
FR 35755, June 21, 2006]

§213a.4 Actions for reimbursement,
public notice, and congressional re-
ports.

(a) Requests for reimbursement;, com-
mencement of civil action. (1) By agencies.
(i) If an agency that provides a means-
tested public benefit to a sponsored im-
migrant wants to seek reimbursement
from a sponsor, household member, or
joint sponsor, the program official
must arrange for service of a written
request for reimbursement upon the
sponsor, household member, or joint
sponsor, by personal service, as defined
by 8 CFR 103.5a(a)(2), except that the
person making personal service need
not be a Federal Government officer or
employee.

(ii) The request for reimbursement
must specify the date the sponsor,
household member, or joint sponsor’s
support obligation commenced (this is
the date the sponsored immigrant be-
came a permanent resident), the spon-
sored immigrant’s name, alien reg-
istration number, address, and date of
birth, as well as the types of means-
tested public benefit(s) that the spon-
sored immigrant received, the dates
the sponsored immigrant received the
means-tested public benefit(s), and the
total amount of the means-tested pub-
lic benefit(s) received.

(iii) It is not necessary to make a
separate request for each type of
means-tested public benefit, nor for
each separate payment. The agency
may instead aggregate in a single re-
quest all benefit payments the agency
has made as of the date of the request.
A state or local government may make
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a single reimbursement request on be-
half of all of the state or local govern-
ment agencies that have provided
means-tested public benefits.

(iv) So that the sponsor, household
member, or joint sponsor may verify
the accuracy of the request, the re-
quest for reimbursement must include
an itemized statement supporting the
claim for reimbursement. The request
for reimbursement must also include a
notification to the sponsor, household
member, or joint sponsor that the
sponsor, household member, or joint
sponsor must, within 45 days of the
date of service, respond to the request
for reimbursement either by paying the
reimbursement or by arranging to com-
mence payments pursuant to a pay-
ment schedule that is agreeable to the
program official.

(v) Prior to filing a lawsuit against a
sponsor, household member, or joint
sponsor to enforce the sponsor, house-
hold member, or joint sponsor’s sup-
port obligation under section 213A(b)(2)
of the Act, a Federal, state, or local
governmental agency or a private enti-
ty must wait 45 days from the date it
serves a written request for reimburse-
ment in accordance with this section.

(2) By the sponsored immigrant. Sec-
tion 213A(b) of the Act does not require
a sponsored immigrant to request the
sponsor or joint sponsor to comply
with the support obligation, before
bringing an action to compel compli-
ance.

(3) Role of USCIS and DHS. Upon the
receipt of a duly issued subpoena,
USCIS may provide a certified copy of
a Form I-864 or Form I-864A that has
been filed on behalf of a specific alien
for use as evidence in a civil action to
enforce the Form I-864 or Form I-864A,
and may also disclose the last known
address and social security number of
the sponsor, substitute sponsor, or
joint sponsor. Requesting information
through the Systematic Alien
Verification for Entitlement (SAVE)
Programis sufficient, and a subpoena is
not required, to obtain the sponsored
immigrant’s current immigration or
citizenship status or the name, social
security number and last known ad-
dress of a sponsor, substitute sponsor,
or joint sponsor.

§213a.4

(b) Designation of means-tested public
benefits. Federal, State, and local gov-
ernment agencies should issue public
notice of determinations regarding
which benefits are considered ‘‘means-
tested public benefits’” prior to Decem-
ber 19, 1997, the date the new affidavit
of support goes into effect, or as soon
as possible thereafter. Additional no-
tices should be issued whenever an
agency revises its determination of
which benefits are considered ‘‘means-
tested public benefits.”” A sponsor,
joint sponsor, or household member is
not liable to reimburse any agency for
any benefit with respect to which a
public notice of the determination that
the benefit is a means-tested public
benefit was not published until after
the date the benefit was first provided
to the immigrant.

(c) Congressional reports. (1) For pur-
poses of section 213A(i)(3) of the Act,
USCIS will consider a sponsor or joint
sponsor to be in compliance with the fi-
nancial obligations of section 213A of
the Act unless a party that has ob-
tained a final judgment enforcing the
sponsor or joint sponsor’s obligations
under section 213A(a)(1)(A) or 213A(b) of
the Act has provided a copy of the final
judgment to the USCIS by mailing a
certified copy to the address listed in
paragraph (c)(3) of this section. The
copy should be accompanied by a cover
letter that includes the reference
““Civil Judgments for Congressional Re-
ports under section 213A(1)(3) of the
Act.” Failure to file a certified copy of
the final civil judgment in accordance
with this section has no effect on the
plaintiff’s ability to collect on the
judgment pursuant to law.

(2) If a Federal, state, or local agency
or private entity that administers any
means-tested public benefit makes a
determination under section 421(e) of
the Personal Responsibility and Work
Opportunity Reconciliation Act of 1996
in the case of any sponsored immi-
grant, the program official shall send
written notice of the determination,
including the name of the sponsored
immigrant and of the sponsor, to the
address listed in paragraph (c)(3) of this
section. The written notice should in-
clude the reference ‘‘Determinations

261



§213a.5

under 421(e) of the Personal Responsi-
bility and Work Opportunity Reconcili-
ation Act of 1996.”

(3) The address referred to in para-
graphs (c¢)(1) and (c)(2) of this section
is: Office of Program and Regulation
Development, U.S. Citizenship and Im-
migration Services, 20 Massachusetts
Avenue, NW., Washington, DC, 20529.

[62 FR 54352, Oct. 20, 1997, as amended at 71
FR 35755, June 21, 2006]

§213a.5 Relationship of this part to
other affidavits of support.

Nothing in this part precludes the
continued use of Form I-134, Affidavit
of Support (other than INA section
213A), or of Form I-361, Affidavit of Fi-
nancial Support and Intent to Petition
for Legal Custody for Public Law 97-359
Amerasian, in any case, other than a
case described in §213a.2(a)(2), in which
these forms were used prior to enact-
ment of section 213A of the Act. The
obligations of section 213A of the Act
do not bind a person who executes
Form I-134 or Form I-361, although the
person who executes Form I-361 re-
mains subject to the provisions of sec-
tion 204(f)(4)(B) of the Act and of
§204.4(i) of this chapter.

PART 214—NONIMMIGRANT
CLASSES

Sec.

214.1 Requirements for admission,
sion, and maintenance of status.

214.2 Special requirements for admission,
extension, and maintenance of status.

214.3 Approval of schools for enrollment of
F and M nonimmigrants.

214.4 Denial of certification, denial of recer-
tification or withdrawal of SEVP certifi-
cation.

214.5 Libyan and third country nationals
acting on behalf of Libyan entities.

214.6 Citizens of Canada or Mexico seeking
temporary entry under NAFTA to engage
in business activities at a professional
level.

214.7 Habitual residence in the territories
and possessions of the United States and
consequences thereof.

214.8-214.10 [Reserved]

214.11 Alien victims of severe forms of traf-
ficking in persons.

214.12 Preliminary enrollment of schools in
the Student and Exchange Visitor Infor-
mation System (SEVIS).

214.13 SEVIS for certain F, J, and M non-
immigrants.

exten-
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214.14 Alien victims of certain qualifying
criminal activity.

214.15 Certain spouses and children of lawful
permanent residents.

AUTHORITY: 8 U.S.C. 1101, 1102, 1103, 1182,
1184, 1186a, 1187, 1221, 1281, 1282, 1301-1305 and
1372; sec. 643, Public Law 104-208, 110 Stat.
3009-708; Public Law 106-386, 114 Stat. 1477—
1480; section 141 of the Compacts of Free As-
sociation with the Federated States of Mi-
cronesia and the Republic of the Marshall Is-
lands, and with the Government of Palau, 48
U.S.C. 1901 note, and 1931 note, respectively;
Title VII of Public Law 110-229; 8 CFR part 2.

§214.1 Requirements for admission,
extension, and maintenance of sta-
tus.

(a) General—(1) Nonimmigrant classes.
For the purpose of administering the
nonimmigrant provisions of the Act,
the following administrative subclassi-
fications of nonimmigrant classifica-
tions as defined in section 101(a)(15) of
the Act are established:

(i) Section 101(a)(15)(B) is divided
into (B)(i) for visitors for business and
(B)(ii) for visitors for pleasure;

(i) Section 101(a)(15)(C) is divided
into (C)(i) for aliens who are not dip-
lomats and are in transit through the
United States; (C)(ii) for aliens in tran-
sit to and from the United Nations
Headquarters District; and (C)(iii) for
alien diplomats in transit through the
United States;

(iii) Section 101(a)(15)(H) is divided to
create an (H)(iv) subclassification for
the spouse and children of a non-
immigrant classified under section
101(a)(15) (H) (i), (ii), or (iii);

(iv) Section 101(a)(15)(J) is divided
into (J)({) for principal aliens and
(J)(di) for such alien’s spouse and chil-
dren;

(v) Section 101(a)(15)(K) is divided
into (K)(i) for the fianceé(e), (K)(ii) for
the spouse, and (K)(iii) for the children
of either;

(vi) Section 101(a)(15)(L) is divided
into (L)) for principal aliens and
(L)(ii) for such alien’s spouse and chil-
dren;

(vii) Section 101(a)(15)(Q)(ii) is di-
vided to create a (Q)(iii) for subclassi-
fication for the spouse and children of
a nonimmigrant classified under sec-
tion 101(a)(15)(Q)(ii) of the Act;

(viii) Section 101(a)(15)(T)(ii) is di-
vided into (T)(ii), (T)(ii) and (T)(iv) for
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