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the United States of which he will be a
principal manager and that the enterprise will employ a person or persons in
the United States who are United
States citizens or aliens lawfully admitted for permnanent residence, exclusive of the alien, his spouse and
children. A copy of a document submitted in support of Form I–526 may be
accepted though unaccompanied by the
original, if the copy bears a certification by an attorney, typed or rubberstamped in the language set forth in
§ 204.2(j) of this chapter. However, the
original document shall be submitted,
if submittal is requested by the Service.
[31 FR 10021, July 23, 1966; 31 FR 10355, Aug.
22, 1966, as amended at 34 FR 5326, Mar. 18,
1969; 38 FR 31166, Nov. 12, 1973; 41 FR 37566,
Sept. 7, 1976; 41 FR 55850, Dec. 23, 1976; 47 FR
44990, Oct. 13, 1982; 48 FR 19157, Apr. 28, 1983]

§ 212.9 Applicability
of
section
212(a)(32) to certain derivative
third and sixth preference and nonpreference immigrants.
A derivative beneficiary who is the
spouse or child of a qualified third or
sixth preference or nonpreference immigrant and who is also a graduate of
a medical school as defined by section
101(a)(41) of the Act is not considered
to be an alien who is coming to the
United States principally to perform
services as a member of the medical
profession. Therefore, a derivative
third or sixth preference or nonpreference immigrant under section
203(a)(8) of the Act, who is also a graduate of a medical school, is eligible for
an immigrant visa or for adjustment of
status under section 245 of the Act,
whether or not such derivative immigrant has passed Parts I and II of the
National Board of Medical Examiners
Examination or equivalent examination.
(Secs. 103, 203(a)(8), and 212(a)(32), 8 U.S.C
1103, 1153(a)(8), and 1182(a)(32))
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[45 FR 63836, Sept. 26, 1980]

§ 212.10 Section 212(k) waiver.
Any applicant for admission who is
in possession of an immigrant visa, and
who is excludable under sections
212(a)(14), (20), or (21) of the Act, may
apply to the district director at the
port of entry for a waiver under section

212(k) of the Act. If the application for
waiver is denied by the district director, the application may be renewed in
exclusion proceedings before an immigration judge as provided in part 236 of
this chapter.
(Secs. 103, 203, 212 of the Immigration and
Nationality Act, as amended by secs. 4, 5, 18
of Pub. L. 97–116, 95 Stat. 1611, 1620, (8 U.S.C.
1103, 1153, 1182)
[47 FR 44236, Oct. 7, 1982]

§ 212.11 Controlled substance convictions.
In determining the admissibility of
an alien who has been convicted of a
violation of any law or regulation of a
State, the United States, or a foreign
country relating to a controlled substance, the term controlled substance as
used in section 212(a)(23) of the Act,
shall mean the same as that referenced
in the Controlled Substances Act, 21
U.S.C. 801, et seq., and shall include any
substance contained in Schedules I
through V of 21 CFR 1308.1, et seq. For
the purposes of this section, the term
controlled substance includes controlled
substance analogues as defined in 21
U.S.C. 802(23) and 813.
[53 FR 9282, Mar. 22, 1988]

§ 212.12 Parole determinations and
revocations respecting Mariel Cubans.
(a) Scope. This section applies to any
native of Cuba who last came to the
United States between April 15, 1980,
and October 20, 1980 (hereinafter referred to as Mariel Cuban) and who is
being detained by the Immigration and
Naturalization Service (hereinafter referred to as the Service) pending his or
her exclusion hearing, or pending his or
her return to Cuba or to another country. It covers Mariel Cubans who have
never been paroled as well as those
Mariel Cubans whose previous parole
has been revoked by the Service. It
also applies to any Mariel Cuban, detained under the authority of the Immigration and Nationality Act in any
facility, who has not been approved for
release or who is currently awaiting
movement to a Service or Bureau Of
Prisons (BOP) facility. In addition, it
covers the revocation of parole for
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