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month milk from the same farm is re-
ceived at a nonpool plant (except a
nonpool plant that has no utilization of
milk products in any class other than
Class III or Class IV) other than as pro-
ducer milk under the order in this part
or some other Federal order. Such a
dairy farmer shall be known as a dairy
farmer for other markets.

§1131.13 Producer milk.

Producer milk means the skim milk
(or the skim equivalent of components
of skim milk) and butterfat in milk of
a producer that is:

(a) Received by the operator of a pool
plant directly from a producer or a
handler described in §1000.9(c). All milk
received pursuant to this paragraph
shall be priced at the location of the
plant where it is first physically re-
ceived;

(b) Received by a handler described
in §1000.9(c) in excess of the quantity
delivered to pool plants;

(c) Diverted by a pool plant operator
to another pool plant. Milk so diverted
shall be priced at the location of the
plant to which diverted; or

(d) Diverted by the operator of a pool
plant or a cooperative association de-
scribed in §1000.9(c) to a nonpool plant,
subject to the following conditions:

(1) Milk of a dairy farmer shall not be
eligible for diversion unless at least
one day’s production of such dairy
farmer is physically received at a pool
plant during the month;

(2) The total quantity of milk di-
verted by a handler in any month shall
not exceed 50 percent of the total pro-
ducer milk caused by the handler to be
received at pool plants and diverted;

(3) Diverted milk shall be priced at
the location of the plant to which di-
verted;

(4) Any milk diverted in excess of the
limits prescribed in paragraph (d)(2) of
this section shall not be producer milk.
If the diverting handler or cooperative
association fails to designate the dairy
farmers’ deliveries that are not to be
producer milk, no milk diverted by the
handler or cooperative association dur-
ing the month to a nonpool plant shall
be producer milk. In the event some of
the milk of any producer is determined
not to be producer milk pursuant to
this paragraph, other milk delivered by

§1131.19

such producer as producer milk during
the month will not be subject to
§1131.12(b)(5); and

(6) The delivery day requirement in
paragraph (d)(1) of this section and di-
version percentage in paragraph (d)(2)
of this section may be increased or de-
creased by the market administrator if
the market administrator finds that
such revision is necessary to assure or-
derly marketing and efficient handling
of milk in the marketing area. Before
making such a finding, the market ad-
ministrator shall investigate the need
for the revision either on the market
administrator’s own initiative or at
the request of interested persons if the
request is made in writing at least 15
days prior to the month for which the
requested revision is desired effective.
If the investigation shows that a revi-
sion might be appropriate, the market
administrator shall issue a notice stat-
ing that the revision is being consid-
ered and inviting written data, views,
and arguments. Any decision to revise
the delivery day requirement or the di-
version percentage must be issued in
writing at least one day before the ef-
fective date.

(e) Producer milk shall not include
milk of a producer that is subject to a
marketwide equalization pool under a
milk classification and pricing plan
under the authority of a State govern-
ment.

[64 FR 48010, Sept. 1, 1999, as amended at 70
FR 9848, Mar. 1, 2005]

§1131.14 Other source milk.
See §1000.14.

§1131.15 Fluid milk product.
See §1000.15.

§1131.16 Fluid cream product.
See §1000.16.

§1131.17 [Reserved]

§1131.18 Cooperative association.
See §1000.18.

§1131.19 Commercial food processing
establishment.

See §1000.19.

183



		Superintendent of Documents
	2014-09-02T18:14:02-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




