Agricultural Marketing Service, USDA

§ 915.60
mittee shall, with the approval of the
Secretary, prescribe such rules, regulations, and safeguards as it may deem
necessary to prevent avocados handled
under the provisions of this section
from entering channels of trade for
other than the specific purposes authorized by this section. Such rules,
regulations, and safeguards may include the requirements that handlers
shall file applications with the committee for authorization to handle avocados pursuant to this section, and
that such applications be accompanied
by a certification by the intended purchaser or receiver that the avocados
will not be used for any purpose not authorized by this section.

§ 915.53 Exemption certificates.
Whenever a regulation is in effect
pursuant to § 915.51(a)(1), the committee shall issue one or more exemption certificates to any person who furnishes proof, satisfactory to the committee, that his avocados of a particular variety are mature prior to the
time such variety may be handled
under such regulation. Such exemption
certificates shall authorize the person
to whom the certificates are issued to
handle, or have handled, only that portion of his avocados of the particular
variety which the committee has determined to be mature. The committee
shall adopt, with the approval of the
Secretary, procedural rules by which
such exemption certificates will be
issued and the avocados covered thereunder may be handled. Exemption certificates shall be transferred to the
handler of the avocados covered by
such certificates at the time the avocados are delivered to such handler.

[19 FR 3439, June 11, 1954, as amended at 20
FR 4177, June 15, 1955. Redesignated at 26 FR
12751, Dec. 30, 1961]

§ 915.60

(a) Each handler shall furnish to the
committee, at such times and for such
periods as the committee may designate, certified reports covering, to
the extent necessary for the committee
to perform its functions, the following:
(1) The quantities of each variety of avocados he received; (2) a complete
record of the quantities disposed of by
him, segregated as to varieties and as
to the respective quantities subject to
regulation and not subject to regulation; (3) the date of each such disposition and the identification of the carrier transporting such fruit; (4) identification of the inspection certificates
and the exemption certificates, if any,
pursuant to which the fruit was handled, together with the destination of
each such exempted disposition, and of
all fruit handled pursuant to § 915.55;
and (5) the quantity of each variety
held by him at the end of the period.
(b) Upon request of the committee,
made with the approval of the Secretary, each handler shall furnish to
the committee, in such manner and at
such times as it may prescribe, such
other information as may be necessary
to enable the committee to perform its
duties under this part.

§ 915.54 Inspection and certification.
Whenever the handling of any variety
of avocados is regulated pursuant to
§ 915.51, each handler who handles avocados shall, prior thereto, cause each
lot of avocados handled to be inspected
by the Federal-State Inspection Service and certified by it as meeting the
applicable requirements of such regulation: Provided, That such inspection
and certification shall not be required
whenever the avocados previously have
been so inspected and certified.
Promptly thereafter, each such handler
shall submit, or cause to be submitted,
to the committee a copy of the certificate of inspection with respect to such
handling.
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Reports.

§ 915.55 Avocados not subject to regulations.
Except as otherwise provided in this
section, any person may, without regard to the provisions of §§ 915.41, 915.51,
and 915.54, and the regulations issued
thereunder, handle avocados (a) for
consumption by charitable institutions; (b) for distribution by relief
agencies; (c) for commercial processing
into products; or (d) in such minimum
quantities or types of shipments as the
committee, with the approval of the
Secretary, may prescribe. The com-
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§ 915.61

7 CFR Ch. IX (1–1–10 Edition)

MISCELLANEOUS PROVISIONS

percent of the volume of the avocados
produced within the production area:
And Provided further, That such termination shall be announced by March 15
of the then current fiscal year.
(d) The Secretary shall conduct a referendum as soon as practicable after
the end of the fiscal year ending March
31, 1990, and at such time every sixth
year thereafter, to ascertain whether
continuance of this part is favored by
avocado producers. The Secretary may
terminate the provisions of this part at
the end of any fiscal year in which the
Secretary has found that continuance
of this part is not favored by producers
who, during a representative period determined by the Secretary, have been
engaged in the production for market
of avocados in the production area:
Provided, That termination of this part
shall be effective only if announced on
or before March 15 of the then current
fiscal year.
(e) The provisions of this part shall,
in any event, terminate whenever the
provisions of the Act authorizing them
cease to be in effect.

§ 915.61 Compliance.
Except as provided in this part, no
person shall handle avocados, the shipment of which have been prohibited by
the Secretary in accordance with the
provisions of this part; and no person
shall handle avocados except in conformity with the provisions of this part
and the regulations issued under this
part.
§ 915.62 Right of the Secretary.
The members of the committee (including successors and alternates), and
any agents, employees, or representatives thereof, shall be subject to removal or suspension by the Secretary
at any time. Each and every regulation, decision, determination, or other
act of the committee shall be subject
to the continuing right of the Secretary to disapprove of the same at any
time. Upon such disapproval, the disapproved action of the committee shall
be deemed null and void, except as to
acts done in reliance thereon or in accordance therewith prior to such disapproval by the Secretary.

[19 FR 3439, June 11, 1954. Redesignated at 26
FR 12751, Dec. 30, 1961, as amended at 52 FR
7118, Mar. 9, 1987]
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§ 915.63 Effective time.
The provisions of this part shall become effective at such time as the Secretary may declare above his signature
to this part, and shall continue in force
until terminated in one of the ways
specified in § 915.64.

§ 915.65 Proceedings after termination.
(a) Upon the termination of the provisions of this part, the committee
shall, for the purpose of liquidating the
affairs of the committee, continue as
trustees of all the funds and property
then in its possession, or under its control, including claims for any funds unpaid or property not delivered at the
time of such termination.
(b) The said trustees shall (1) continue in such capacity until discharged
by the Secretary; (2) from time to time
account for all receipts and disbursements and deliver all property on hand,
together with all books and records of
the committee and of the trustees, to
such persons as the Secretary may direct; and (3) upon the request of the
Secretary, execute such assignments or
other instruments necessary or appropriate to vest in such person, full title
and right to all of the funds, property,
and claims vested in the committee or
the trustees pursuant thereto.
(c) Any person to whom funds, property, or claims have been transferred

§ 915.64 Termination.
(a) The Secretary may at any time
terminate the provisions of this part
by giving at least one day’s notice by
means of a press release or in any other
manner in which he may determine.
(b) The Secretary shall terminate or
suspend the operation of any and all of
the provisions of this part whenever he
finds that such provisions do not tend
to effectuate the declared policy of the
act.
(c) The Secretary shall terminate the
provisions of this part whenever the
Secretary finds by referendum or otherwise that such termination is favored
by a majority of the producers: Provided, That such majority has, during a
representative period determined by
the Secretary, produced more than 50
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