§ 915.142

7 CFR Ch. IX (1–1–10 Edition)

into products will be used for that purpose only and will not be resold or disposed of in fresh fruit channels; and
(10) an agreement to submit such reports as are required by the Avocado
Administrative Committee with approval of the Secretary.
(c) Upon receipt of an application for
such listing, the Avocado Administrative Committee shall make such investigation as it deems appropriate, and if
it appears that the applicant may reasonably be expected to use avocados
covered by the application in accordance with, and to comply with, the requirements of paragraph (b) of this section, it shall place the person’s name
on Avocado Administrative Committee’s current list of approved manufacturers of avocado products.
(d) If it is determined by the committee from the available information
that the applicant is not entitled to
such listing he shall be so informed by
written notice stating why his application was denied.
(e) Any such listing pursuant to paragraphs (b) and (c) of this section may
be canceled by the committee under
circumstances which would have justified denial of this application.
(f) The committee shall suspend the
listing of any approved manufacturer
who fails to submit reports as prescribed pursuant to the provisions of
paragraph (b) of this section. The committee shall advise such manufacturer
in writing of the pending suspension
and shall specify the time such suspension is to become effective. Upon determination by the committee that the
manufacturer has satisfied by such effective time the requirements with respect to the submission of reports the
committee shall not make such suspension effective. However, if the suspension is in effect, the committee shall
terminate such suspension at such
time as it determines that the manufacturer has satisfied the requirements
with respect to the submission of reports.
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[36 FR 1191, Jan. 26, 1971]

§ 915.142 Reserve fund.
(a) The establishment of a reserve
fund at an amount not to exceed approximately 3 fiscal years’ operational
expenses is appropriate and necessary

to the maintenance and functioning of
the Avocado Administrative Committee. Such reserve, including funds
carried forward from prior fiscal years,
shall be used to provide for the maintenance and functioning of the committee in accordance with the provisions of the marketing agreement, as
amended, and this part.
(b) Terms used in this section shall
have the same meaning as when used in
said marketing agreement and order.
[43 FR 39323, Sept. 5, 1978. Redesignated at 45
FR 47653, July 16, 1980]

§ 915.150 Reports.
(a) Each handler shall file with the
Avocado Administrative Committee,
on a weekly basis, a report of all avocados received by him. Such report shall
be on forms prescribed by the committee and shall include: (1) The name
and address of the handler; (2) weekly
period covered by the report; (3) district in which the avocados were received; and (4) the quantity of each variety of avocados received. Each such
report shall be filed with the committee not later than one week after
the close of business of the last day of
the period covered by the report.
(b) Each handler registered with the
Avocado Administrative Committee
shall render a report to the committee
of the disposition of each lot of noncertified avocados removed from the
premises of his handling facilities during each week in which any avocados
are handled subject to the provisions of
§§ 915.41, 915.51, and 915.54, or exemptions therefrom pursuant to § 915.53.
Such report shall be on forms prescribed by the committee and shall include: (1) The quantity; (2) purpose for
which removed; (3) date of removal;
and (4) the name of the person or firm
to which the avocados were delivered
or consigned. Each such report shall be
signed by the handler or his authorized
representative, shall cover the period
Sunday through Saturday, and shall be
placed in the mail not later than one
week after the close of business of the
Saturday ending the period covered by
the report.
(c) Each handler shall render a report
to the Avocado Administrative Committee of each lot of noncertified avocados received from a district other
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§ 915.305

than that in which his handling facilities are located. Such report shall be
on forms prescribed by the committee
and shall include: (1) The name of the
handler; (2) the quantity of avocados
received; (3) date received; (4) name
and address of the person from whom
the avocados were purchased; (5) the
district from which the avocados were
transferred; and (6) the district to
which the avocados were transferred.
Each such report shall cover the period
Sunday through Saturday and shall be
placed in the mail not later than one
week after the close of business of the
Saturday ending the period covered by
the report.
(d) Each handler shall, at the end of
the day’s operation, report to the committee the number of containers of avocados sold and delivered in the State
of Florida in the following containers:
(1) 1⁄4 Bushel, (2) 1⁄2 Bushel, and (3) 4⁄5
Bushel. Upon request by the committee, such reports shall be confirmed
in writing on a weekly basis on a form
prescribed by the committee.
(e) At the time of inspection, each
handler shall provide to the FederalState Inspection Service the quantity
and size of containers being packed and
inspected for the fresh avocado market.
In addition, each handler shall provide
the number of avocados packed per
container (count per container).
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[21 FR 6695, Sept. 6, 1956, as amended at 21
FR 7368, Sept. 27, 1956. Redesignated at 26 FR
12751, Dec. 30, 1961, as amended at 53 FR 1743,
Jan. 22, 1988; 70 FR 36470, June 24, 2005]

§ 915.160 Public member eligibility requirements and nomination procedures.
(a) Public member and alternate
member candidates shall not represent
an agricultural interest, and shall not
have a financial interest in, or be associated with the production, processing,
financing, or marketing of avocados.
(b) Public member and alternate
member candidates should be able to
devote sufficient time to attend committee activities regularly and to familiarize themselves with the background and economics of the avocado
industry.
(c) The public member and alternate
member shall be a resident of the production area.
(d) The public member and alternate
member should be nominated by the
Avocado Administrative Committee,
and shall serve a one-year term which
coincides with the term of the producer
and handler members of the committee.
[44 FR 9370, Feb. 13, 1979]
NOTE: After January 1, 1979, ‘‘Budget of Expenses and Rate of Assessment’’ regulations
(e.g. sections .200 through .299) and ‘‘Handling’’ regulations (e.g. sections .310 through
.399) which are in effect for a year or less,
will not be carried in the Code of Federal
Regulations. For FEDERAL REGISTER citations affecting these regulations, see the
‘‘List of CFR Sections Affected’’, which appears in the Finding Aids section of the
printed volume and on GPO Access.

Assessment Rates

EFFECTIVE DATE NOTES: 1. At 61 FR 17552,
Apr. 22, 1996, in § 915.150, paragraph (d) was
suspended indefinitely.
2. At 71 FR 76899, Dec. 22, 2006, in § 915.150,
paragraphs (b), (c), and (d) were suspended
indefinitely, effective Dec. 26, 2006.

§ 915.235

§ 915.155

[70 FR 36812, June 27, 2005]

Delinquent assessments.

Each handler shall pay interest of
one percent per month on any unpaid
assessment balance beginning 30 days
after date of billing. Such interest
charge is to apply to any unpaid assessments which become due the Avocado
Administrative Committee after the effective date of this section.
[40 FR 50024, Oct. 28, 1975]

Assessment rate.

On and after April 1, 2005, an assessment rate of $0.27 per 55-pound container or equivalent is established for
avocados grown in South Florida.

Subpart—Container and Pack
Regulations
§ 915.305 Florida
Regulation 5.

Avocado

Container

(a) No handler shall handle any avocados for the fresh market from the
production area to any point outside
thereof in containers having a capacity
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