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(f) Hearing and oral argument. The
Secretary may, in his discretion, per-
mit oral argument or the taking of tes-
timony in connection with such appli-
cation. However, unless written re-
quest therefor is filed with the hearing
clerk prior to the transmittal of the
papers to the Secretary, the parties
shall be deemed to have waived oral ar-
gument and the taking of testimony.

(g) Decision by Secretary. The Sec-
retary may grant or deny the applica-
tion. Any action taken by the Sec-
retary shall be in the form of an order
filed with the hearing clerk and shall
contain a brief statement of the rea-
sons for the action taken. The hearing
clerk shall cause copies of the order to
be served upon the parties.

[26 FR 5907, June 28, 1960, as amended at 67
FR 10830, Mar. 11, 2002]

§900.71 Hearing before Secretary.

The Secretary may act in the place
and stead of a judge in any proceeding
hereunder. When he so acts the hearing
clerk shall transmit the record to the
Secretary at the expiration of the pe-
riod provided for the filing of proposed
findings of fact, conclusions and orders,
and the Secretary shall thereupon,
after due consideration of the record,
issue his final order in the proceeding:
Provided, That he may issue a tentative
order in which event the parties shall
be afforded an opportunity to file ex-
ceptions before the issuance of the
final order.
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§900.80 Words in the singular form.

Words in this subpart in the singular
form shall be deemed to import the
plural, and vice versa, as the case may
demand.
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§900.81 Definitions.

As used in this subpart, the terms as
defined in the act shall apply with
equal force and effect. In addition, un-
less the context otherwise requires:

(a) The term Act means Public Act
No. 10, 73 Congress (48 Stat. 31) as
amended and as reenacted and amended
by the Agricultural Marketing Agree-
ment Act of 1937 (50 Stat. 246), as
amended.

(b) The term Department means the
United States Department of Agri-
culture.

(c) The term Secretary means the Sec-
retary of Agriculture of the United
States, or any officer or employee of
the Department to whom authority has
heretofore been delegated, or to whom
authority may hereafter be delegated,
to act in his stead.

(d) The term Administrator means the
Administrator of the Agricultural Mar-
keting Service, with power to redele-
gate, or any officer or employee of the
Department to whom authority has
been delegated or may hereafter be del-
egated to act in his stead.

(e) The term proceeding means a pro-
ceeding before the Secretary arising
under sections 8a, 8b(b), 8c(14), 8e, 10(c)
and 10(h).

(f) The term hearing means that part
of the proceeding which involves the
submission of evidence.

(g) The term marketing agreement
means any marketing agreement or
any amendment thereto which may be
entered into pursuant to section 8b of
the act.

(h) The term marketing order means
any order or any amendment thereto
which may be issued pursuant to sec-
tion 8c of the act, and after notice and
hearing as required by said section.

(i) The term handler means any per-
son who, by the terms of a marketing
order or marketing agreement, is sub-
ject thereto, or to whom a marketing
order or marketing agreement is
sought to be made applicable.

(j) The term importer means any per-
son who, by the terms of section 8e of
the act, is subject thereto.

(k) The term person means any indi-
vidual, corporation, partnership, asso-
ciation, or any other business unit.
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