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§ 762.144

official. If requested, the Agency official will assist in developing solutions
to the borrower’s financial problems.
(iii) The lender will summarize the
meeting and proposed solutions on the
Agency form for guaranteed loan borrower default status completed after
the meeting. The lender will indicate
the results on this form for the lender’s
consideration of the borrower for interest assistance in conjunction with rescheduling under § 762.145(b).
(iv) The lender must decide whether
to restructure or liquidate the account
within 90 days of default, unless the
lender can document circumstances
that justify an extension by the Agency.
(v) The lender may not initiate foreclosure action on the loan until 60 days
after eligibility of the borrower to participate in the interest assistance programs has been determined by the
Agency. If the lender or the borrower
does not wish to consider servicing options under this section, this should be
documented, and liquidation under
§ 762.149 should begin.
(vi) If a borrower is current on a
loan, but will be unable to make a payment, a restructuring proposal may be
submitted in accordance with § 762.145
prior to the payment coming due.
(c) PLP lenders will service defaulted
loans according to their lender’s agreement.
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[64 FR 7378, Feb. 12, 1999, as amended at 72
FR 63297, Nov. 8, 2007]

§ 762.144 Repurchase of guaranteed
portion from a secondary market
holder.
(a) Request for repurchase. The holder
may request the lender to repurchase
the unpaid guaranteed portion of the
loan when:
(1) The borrower has not made a payment of principal and interest due on
the loan for at least 60 days; or
(2) The lender has failed to remit to
the holder its pro-rata share of any
payment made by the borrower within
30 days of receipt of a payment.
(b) Repurchase by the lender. (1) When
a lender is requested to repurchase a
loan from the holder, the lender must
consider the request according to the
servicing actions that are necessary on
the loan. In order to facilitate serv-

icing and simplified accounting of loan
transactions, lenders are encouraged to
repurchase the loan upon the holder’s
request.
(2) The repurchase by the lender will
be for an amount equal to the portion
of the loan held by the holder plus accrued interest.
(3) The guarantee will not cover separate servicing fees that the lender accrues after the repurchase.
(c) Repurchase by the Agency. (1) If the
lender does not repurchase the loan,
the holder must inform the Agency in
writing that demand was made on the
lender and the lender refused. Following the lender’s refusal, the holder
may continue as holder of the guaranteed portion of the loan or request that
the Agency purchase the guaranteed
portion. Within 30 days after written
demand to the Agency from the holder
with required attachments, the Agency
will forward to the holder payment of
the unpaid principal balance, with accrued interest to the date of repurchase. If the holder does not desire repurchase or purchase of a defaulted
loan, the lender must forward the holder its pro-rata share of payments, liquidation proceeds and Agency loss payments.
(2) With its demand on the Agency,
the holder must include:
(i) A copy of the written demand
made upon the lender.
(ii) Originals of the guarantee and
note properly endorsed to the Agency,
or the original of the assignment of
guarantee.
(iii) A copy of any written response
to the demand of the holder by the
lender.
(iv) An account to which the Agency
can forward the purchase amount via
electronic funds transfer.
(3) The amount due the holder from
the Agency includes unpaid principal,
unpaid interest to the date of demand,
and interest which has accrued from
the date of demand to the proposed
payment date.
(i) Upon request by the Agency, the
lender must furnish upon Agency request a current statement, certified by
a bank officer, of the unpaid principal
and interest owed by the borrower and
the amount due the holder.
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(ii) Any discrepancy between the
amount claimed by the holder and the
information submitted by the lender
must be resolved by the lender and the
holder before payment will be approved
by the Agency. The Agency will not
participate in resolution of any such
discrepancy. When there is a discrepancy, the 30 day Agency payment requirement to the holder will be suspended until the discrepancy is resolved.
(iii) In the case of a request for Agency purchase, the Agency will only pay
interest that accrues for up to 90 days
from the date of the demand letter to
the lender requesting the repurchase.
However, if the holder requested repurchase from the Agency within 60 days
of the request to the lender and for any
reason not attributable to the holder
and the lender, the Agency cannot
make payment within 30 days of the
holder’s demand to the Agency, the
holder will be entitled to interest to
the date of payment.
(4) At the time of purchase by the
Agency, the original assignment of
guarantee will be assigned by the holder to the Agency without recourse, including all rights, title, and interest in
the loan.
(5) Purchase by the Agency does not
change, alter, or modify any of the
lender’s obligations to the Agency
specified in the lender’s agreement or
guarantee; nor does the purchase waive
any of the Agency’s rights against the
lender.
(6) The Agency succeeds to all rights
of the holder under the Guarantee including the right of set-off against the
lender.
(7) Within 180 days of the Agency’s
purchase, the lender will reimburse the
Agency the amount of repurchase, with
accrued interest, through one of the
following ways:
(i) By liquidating the loan security
and paying the Agency its pro-rata
share of liquidation proceeds; or
(ii) Paying the Agency the full
amount the Agency paid to the holder
plus any accrued interest.
(8) The lender will be liable for the
purchase amount and any expenses incurred by the Agency to maintain the
loan in its portfolio or liquidate the security. While the Agency holds the

guaranteed portion of the loan, the
lender will transmit to the Agency any
payment received from the borrower,
including the pro-rata share of liquidation or other proceeds.
(9) If the borrower files for reorganization under the provisions of the
bankruptcy code or pays the account
current while the purchase by the Government is being processed, the Agency
may hold the loan as long it determines this action to be in the Agency’s
interest. If the lender is not proceeding
expeditiously to collect the loan or reimbursement is not waived under this
paragraph, the Agency will demand
payment by the lender and collect the
purchase amount through administrative offset of any claims due the lender.
(10) The Agency may sell a purchased
guaranteed loan on a non-recourse
basis if it determines that selling the
portion of the loan that it holds is in
the Government’s best interest. A nonrecourse purchase from the Agency requires a written request to the Agency
from the party that wishes to purchase
it, and written concurrence from the
lender;
(d) Repurchase for servicing. (1) If, due
to loan default or imminent loan restructuring, the lender determines that
repurchase is necessary to adequately
service the loan, the lender may repurchase the guaranteed portion of the
loan from the holder, with the written
approval of the Agency.
(2) The lender will not repurchase
from the holder for arbitrage purposes.
With its request for Agency concurrence, the lender will notify the Agency of its plans to resell the guaranteed
portion following servicing.
(3) The holder will sell the guaranteed portion of the loan to the lender
for an amount agreed to between the
lender and holder.
[64 FR 7378, Feb. 12, 1999, as amended at 69
FR 44579, July 27, 2004]

§ 762.145 Restructuring
loans.

guaranteed

(a) General. (1) To restructure guaranteed loans standard eligible lenders
must:
(i) Obtain prior written approval of
the Agency for all restructuring actions; and,
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