
11 

Farm Service Agency, USDA § 701.21 

assistance is essential to permit ac-
complishment of the program goals. 

(c) Cost-share assistance may be pro-
vided for permanent vegetative cover, 
including establishment of the cover 
where needed, only in conjunction with 
eligible structures or installations 
where cover is needed to prevent ero-
sion and/or siltation or to accomplish 
some other ECP purpose. 

(d) Practice specifications shall rep-
resent the minimum levels of perform-
ance needed to address the ECP need. 

§ 701.13 Submitting requests. 

(a) Subject to the availability of 
funds, the Deputy Administrator shall 
provide for an enrollment period for 
submitting ECP cost-share requests. 

(b) Requests may be accepted after 
the announced enrollment period, if 
such acceptance is approved by the 
Deputy Administrator and is in accord-
ance with the purposes of the program. 

§ 701.14 Onsite inspections. 

An onsite inspection must be made 
before approval of any request for ECP 
assistance. 

§ 701.15 Starting practices before cost- 
share request is submitted; non-en-
titlement to payment; payment sub-
ject to the availability of funds. 

(a) Subject to paragraphs (b) and (c) 
of this section, costs will not be shared 
for practices or components of prac-
tices that are started before a request 
for cost share under this part is sub-
mitted with the applicable county FSA 
office. 

(b) Costs may be shared for drought 
and non-drought ECP practices or com-
ponents of practices that are started 
before a request is submitted with the 
county FSA office, only if: 

(1) Considered and approved on a 
case-by-case basis in accordance with 
instructions of the Deputy Adminis-
trator; 

(2) The disaster that is the basis of a 
claim for cost-share assistance created 
a situation that required the producer 
to take immediate action to prevent 
further losses; 

(3) The Deputy Administrator deter-
mines that the request for assistance 
was filed within a reasonable amount 

of time after the start of the enroll-
ment period; and 

(4) The practice was started no more 
than 60 days before the ECP designa-
tion was approved for the applicable 
county office. 

(c) Any action taken prior to ap-
proval of a claim is taken at the pro-
ducer’s own risk. 

(d) An application for relief may be 
denied for any reason. 

(e) All payments under this part are 
subject to the availability of funds. 

§ 701.16 Practice approval. 
(a) Requests shall be prioritized be-

fore approval based on factors deemed 
appropriate by FSA, which include, but 
are not limited to: 

(1) Type and degree of damage; 
(2) Type of practices needed to ad-

dress the problem; 
(3) Availability of funds; 
(4) Availability of technical assist-

ance; 
(5) Environmental concerns; 
(6) Safety factors; or 
(7) Welfare of eligible livestock. 
(b) Requests for cost-share assistance 

may be approved if: 
(1) Funds are available; and 
(2) The requested practice is deter-

mined eligible. 

§ 701.17 Average adjusted gross in-
come limitation. 

To be eligible for payments issued 
from the $16 million provided under the 
U.S. Troop Readiness, Veterans’ Care, 
Katrina Recovery, and Iraq Account-
ability Appropriations Act, 2007 (Pub. 
L. 110–28, section 9003), each applicant 
must meet the provisions of the Ad-
justed Gross Income Limitations at 7 
CFR part 1400 subpart G. 

[72 FR 45880, Aug. 16, 2007] 

§§ 701.18–701–20 [Reserved] 

§ 701.21 Filing payment application. 
Cost-share assistance is conditioned 

upon the availability of funds and the 
performance of the practice in compli-
ance with all applicable specifications 
and program regulations. 

(a) Completion of practice. After com-
pletion of the approved practice, the 
participant must certify completion 
and request payment by the payment 
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