§ 623.3

7 CFR Ch. VI (1–1–10 Edition)

as a result of the Midwest floods of
1993.
(t) Practice—means the wetland and
easement area development restoration
measures agreed to in the WRPO to accomplish the desired program objectives.
(u) Technical assistance—means the
assistance provided to land owners to
facilitate
implementation
of
the
WRPO.
(v) Wetland—means land that (1) has
a predominance of hydric soils; (2) is
inundated or saturated by surface or
groundwater at a frequency and duration sufficient to support a prevalence
of hydrophytic vegetation typically
adapted for life in saturated soil conditions; and (3) does support a prevalence
of such vegetation under normal circumstances.
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§ 623.3 Eligible person.
To be eligible to participate in the
EWRP, a person must be the owner of
eligible land for which enrollment is
sought and must have been the owner
of such land for at least the preceding
12 months prior to the time the enrollment offer is declared by NRCS, as provided in this part. The person shall provide to NRCS adequate proof of ownership of the land. NRCS may waive the
12 month ownership requirement if:
(a) The land was acquired by will or
succession as a result of the death of
the previous owner; or
(b) Adequate assurances have been
presented that the new owner of such
land did not acquire such land for the
purpose of placing it in the EWRP.
§ 623.4 Eligible land.
(a) Except as otherwise provided in
this section, land is eligible for enrollment in the EWRP only if NRCS determines that the land:
(1) Was inundated by the Midwest
floods of 1993;
(2) If restored to productive condition, would have a fair market value
that is less than the estimated costs of
restoring the land to productive condition and repairing related floodwater
control systems;
(3) Is likely to have its wetland value
restored with minimal costs; and
(4) Is wetland farmed under natural
conditions, a farmed wetland or prior

converted wetland, or substantially altered lands which are cropland; or
(5) Is wetland that has been restored
on the land under a CRP contract, or
under a Federal or State wetland restoration program with an easement for
a period of less than 30 years.
(b) To be eligible for enrollment in
the EWRP, land must also:
(1) Be determined by ASCS to have
been annually planted or considered
planted to an agricultural commodity
in at least 1 of the 5 previous crop
years; or
(2) Be land under a CRP contract, in
which case, the land need only to have
been planted to an agricultural commodity during 2 of the 1981 through
1985 crop years.
(c) Other lands may be considered eligible if the inclusion of such lands in
the EWRP easement would significantly add to the functions and values
of the wetlands to be restored under
this part, as determined by NRCS.
(d) The criteria and procedures contained in 7 CFR part 12 will be used to
identify wetlands, converted wetlands,
and farmed wetlands.
§ 623.5

Ineligible land.

Notwithstanding any other provisions of this part, the following land is
not eligible for enrollment in the
EWRP:
(a) Land that contains either timber
stands or trees established in connection with a CRP contract;
(b) Lands owned or acquired by an
agency of the Federal Government;
(c) Land already subject to a deed restriction prohibiting the production of
agricultural commodities or the alternation of existing wetland hydrologic
conditions;
(d) Land located between the preflood mainstem levees and the river; or
(e) Land that was restored to wetland
conditions, as required under Part 12 of
this title, to mitigate the conversion of
wetland to cropland use.
§ 623.6 Transfer of lands from the CRP
to the EWRP.
Land that is subject to an existing
CRP contract administered under 7
CFR parts 704 and 1410 may be transferred into the EWRP only if:
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