§ 301.89–2

7 CFR Ch. III (1–1–10 Edition)

stock company, partnership, society,
or any other legal entity.
Plant. Any plant (including any plant
part) for or capable of propagation, including a tree, a tissue culture, a
plantlet culture, pollen, a shrub, a
vine, a cutting, a graft, a scion, a bud,
a bulb, a root, and a seed.
Seed. Wheat, durum wheat, and
triticale used for propagation.
Soil. The loose surface material of the
earth in which plants grow, in most
cases consisting of disintegrated rock
with an admixture of organic material.
Soil-moving
equipment.
Equipment
used for moving or transporting soil,
including, but not limited to, bulldozers, dump trucks, or road scrapers.
State. The District of Columbia, Puerto Rico, the Northern Mariana Islands,
or any State, territory, or possession of
the United States.
Straw. The vegetative material left
after the harvest of host crops. Straw
is generally used as animal feed, bedding, mulch, or for erosion control.
Tilling. The turning of a minimum of
the top 6 inches of soil.
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[61 FR 52207, Oct. 4, 1996, as amended at 62 FR
23624, May 1, 1997; 62 FR 24751, May 6, 1997; 63
FR 31599, June 10, 1998; 64 FR 23752, May 4,
1999; 69 FR 8095, Feb. 23, 2004]

§ 301.89–2 Regulated articles.
The following are regulated articles:
(a) Conveyances, including trucks,
railroad cars, and other containers
used to move host crops produced in a
regulated area that have tested positive for Karnal bunt through the presence of bunted kernels;
(b) Grain elevators/equipment/structures used for storing and handling
host crops produced in a regulated area
that have tested positive for Karnal
bunt through the presence of bunted
kernels;
(c) Seed conditioning equipment and
storage/handling equipment/structures
that have been used in the production
of wheat, durum wheat, and triticale
found to contain the spores of Tilletia
indica;
(d) Plants or plant parts (including
grain, seed, and straw) and hay cut
after reaching the dough stage of all
varieties of wheat (Triticum aestivum),
durum wheat (Triticum durum), and
triticale (Triticum aestivum X Secale

cereale) that are produced in a regulated area, except for straw/stalks/seed
heads for decorative purposes that have
been processed or manufactured prior
to movement and are intended for use
indoors;
(e) Tilletia indica (Mitra) Mundkur;
(f) Mechanized harvesting equipment
that has been used in the production of
wheat, durum wheat, or triticale that
has tested positive for Karnal bunt
through the presence of bunted kernels; and
(g) Any other product, article, or
means of conveyance when:
(1) An inspector determines that it
presents a risk of spreading Karnal
bunt based on appropriate testing and
the intended use of the product, article, or means of conveyance; and
(2) The person in possession of the
product, article, or means of conveyance has been notified that it is regulated under this subpart.
[69 FR 8095, Feb. 23, 2004]

§ 301.89–3

Regulated areas.

(a) The Administrator will regulate
each State or each portion of a State
that is infected.
(b) Less than an entire State will be
listed as a regulated area only if the
Administrator:
(1)(i) Determines that the State has
adopted and is enforcing restrictions
on the intrastate movement of the regulated articles listed in § 301.89–2 that
are equivalent to the movement restrictions imposed by this subpart; and
(ii) Determines that designating less
than the entire State as a regulated
area will prevent the spread of Karnal
bunt; or
(2) Exercises his or her extraordinary
emergency authority under 7 U.S.C.
150dd.
(c) The Administrator may include
noninfected acreage within a regulated
area due to its proximity to an infestation or inseparability from the infected
locality for regulatory purposes, as determined by:
(1) Projections of the spread of
Karnal bunt along the periphery of the
infestation;
(2) The availability of natural habitats and host materials within the noninfected acreage that are suitable for
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