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§ 220.13

foods identified under paragraph (b)(1)
of this section, and to include those
categories of foods identified under
paragraph (b)(2) of this section, Provided That there are necessary changes.
(Sec. 819, Pub. L. 97–35, 95 Stat. 533 (42 U.S.C.
1759a, 1773 and 1757))
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[Amdt. 32, 45 FR 6771, Jan. 29, 1980, as amended by Amdt. 34, 45 FR 76937, Nov. 21, 1980; 50
FR 20547, May 17, 1985; 59 FR 23614, May 6,
1994; 72 FR 63792, Nov. 13, 2007]

§ 220.13 Special
responsibilities
of
State agencies.
(a) [Reserved]
(a–1) Each State agency, or FNSRO
where applicable, shall require each
School Food Authority of a school participating in the School Breakfast Program to develop and file for approval a
free and reduced price policy statement
in accordance with paragraph (a) of
§ 220.7.
(b) Records and reports. (1) Each State
agency shall maintain Program records
as necessary to support the reimbursement payments made to School Food
Authorities under § 220.9 and the reports
submitted
to
FNS
under
§ 220.13(b)(2). The records may be kept
in their original form or on microfilm,
and shall be retained for a period of
three years after the date of submission of the final Financial Status Report for the fiscal year, except that if
audit findings have not been resolved,
the records shall be retained beyond
the three-year period as long as required for the resolution of the issues
raised by the audit.
(2) Each State agency shall submit to
FNS a final Report of School Program
Operations (FNS–10) for each month
which shall be limited to claims submitted in accordance with § 220.11(b)
and which shall be postmarked and/or
submitted no later than 90 days following the last day of the month covered by the report. States shall not receive Program funds for any month for
which the final report is not submitted
within this time limit unless FNS
grants an exception. Upward adjustments to a State agency’s report shall
not be made after 90 days from the
month covered by the report unless authorized by FNS. Downward adjustments shall always be made, without
FNS authorization, regardless of when

it is determined that such adjustments
are necessary. Adjustments shall be reported to FNS in accordance with procedures established by FNS. Each
State agency shall also submit to FNS
a quarterly Financial Status Report
(SF–269) on the use of Program funds.
Such reports shall be postmarked and/
or submitted no later than 30 days
after the end of each fiscal year quarter. Obligations shall be reported only
for the fiscal year in which they occur.
A final Financial Status Report for
each fiscal year shall be postmarked
and/or submitted to FNS within 120
days after the end of the fiscal year.
FNS shall not be responsible for reimbursing unpaid Program obligations reported later than 120 days after the
close of the fiscal year in which they
were incurred.
(3) For each of school years 2005–2006
through 2008–2009, each State agency
shall monitor school food authority
compliance with the food safety inspection requirement in § 220.7(a)(2) and
submit an annual report to FNS documenting school compliance based on
data supplied by the school food authorities. The report must be filed by
November 15 following each of school
years 2005–2006 through 2008–2009, beginning November 15, 2006. The State
agency shall keep the records supplied
by the school food authorities showing
the number of food safety inspections
obtained by schools for each of school
years 2005–2006 through 2008–2009.
(c) Each State agency shall promptly
investigate complaints received or
irregularities noted in connection with
the operation of either program, and
shall take appropriate action to correct any irregularities. State Agencies
shall maintain on file evidence of such
investigations and actions. FNS or OI
shall make investigations at the request of the State Agency or where
FNS or OI determines investigations
are appropriate.
(d) The State agency shall release to
FNS any Federal funds made available
to it under the Act which are unobligated at the end of each fiscal year.
Any such funds shall remain available
to FNS for the purposes of the programs authorized by the Act until expended. Release of funds by the State
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Agency shall be made as soon as practicable, but in any event not later than
30 days following demand by FNSRO
and shall be reflected by related adjustment in the State Agency’s Letter of
Credit.
(e) State agencies shall provide
School Food Authorities with monthly
information on foods available in plentiful supply, based on information provided by the Department.
(f) Each State agency shall provide
program assistance as follows:
(1) Each State agency or FNSRO
where applicable shall provide consultative, technical, and managerial personnel to administer programs, monitor performance, and measure progress
toward achieving program goals.
(2) State agencies shall conduct reviews of schools participating in the
Program for compliance with the provisions of this part when such schools
are being reviewed under the provisions
identified under § 210.18(i) of this title.
Compliance reviews of participating
schools shall focus on the reviewed
school’s compliance with the required
certification, counting and breakfast
service procedures. School food authorities may appeal a denial of all or
a part of the Claim for Reimbursement
or withholding of payment arising from
review activity conducted by the State
agency under § 210.18 of this title or by
FNS under § 210.30(d)(2) of this title.
Any such appeal shall be subject to the
procedures set forth under § 210.18(q) of
this title or § 210.30(d)(3) of this title, as
appropriate.
(3) For the purposes of compliance
with the nutrition standards in
§ 220.8(a) and the nutrient and calorie
levels in § 220.8(b) or (c) or those developed under § 220.8(e)(1) or (h), the State
agency shall follow the provisions specified § 210.19(a)(1) of this chapter.
(4) Such assistance shall include visits to participating schools to ensure
compliance with program regulations
and with the Department’s nondiscrimination regulations (part 15 of
this title), issued under title VI, of the
Civil Rights Act of 1964.
(5) Documentation of such assistance
shall be maintained on file by the
State agency, or FNSRO where applicable.

(g) State agencies shall adequately
safeguard all assets and assure that
they are used solely for authorized purposes.
(h) [Reserved]
(i) Each State agency, or FNS where
applicable, shall establish a financial
management system under which
School Food Authorities shall account
for all revenues and expenditures of
their nonprofit school food service. The
system shall prescribe the allowability
of nonprofit school food service expenditures in accordance with this part and
7 CFR part 3015, and 7 CFR part 3016 or
7 CFR part 3019, as applicable. The system shall permit determination of
school food service net cash resources,
and shall include any criteria for approval of net cash resources in excess
of three months average expenditures.
In addition, School Food Authorities
shall be required to account separately
for other food services which are operated by the School Food Authority.
(j) During audits, supervisory assistance reviews, or by other means, State
agencies, or FNSROs where applicable,
shall be responsible for monitoring the
net cash resources of the nonprofit
school food service of each School Food
Authority participating in the Program. In the event that such resources
exceed three months average expenditures for the School Food Authority’s
nonprofit school food service, or such
amount as may be approved by the
State agency or FNSRO where applicable, the State agency or FNSRO where
applicable, may require the School
Food Authority to reduce children’s
prices, improve food quality or take
other actions designed to improve the
nonprofit school food service. In the
absence of any such action, adjustments in the rates of reimbursement
under the Program shall be made.
(k)State agencies shall require compliance by School Food Authorities
with applicable provisions of this part.
(l) Data collection related to school food
authorities. (1) Each State agency must
collect data related to school food authorities that have an agreement with
the State agency to participate in the
program for each of Federal fiscal
years 2006 through 2009, including those
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school food authorities that participated only for part of the fiscal year.
Such data shall include:
(i) The name of each school food authority;
(ii) The city in which each participating school food authority was
headquartered and the name of the
state;
(iii) The amount of funds provided to
the participating organization, i.e., the
amount of federal funds reimbursed to
each participating school food authority; and
(iv) The type of participating organization, e.g., government agency, educational institution, non-profit organization/secular, non-profit organization/
faith-based, and ‘‘other.’’
(2) On or before August 31, 2007, and
each subsequent year through 2010,
State agencies must report to FNS
data as specified in paragraph (l)(1) of
this section for the prior Federal fiscal
year. State agencies must submit this
data in a format designated by FNS.
(44 U.S.C. 3506; sec. 812, Pub. L. 97–35, 95 Stat.
521–535 (42 U.S.C. 1759a); sec. 819, Pub. L. 97–
35, 95 Stat. 533 (42 U.S.C. 1759a, 1773 and 1757);
Pub. L. 79–396, 60 Stat. 231 (42 U.S.C. 1751);
Pub. L. 89–642, 80 Stat 885–890 (42 U.S.C. 1773);
Pub. L. 91–248, 84 Stat. 207 (42 U.S.C. 1759))
[32 FR 37, Jan. 5, 1967. Redesignated by
Amdt. 2, 33 FR 14513, Sept. 27, 1968]
EDITORIAL NOTE: For FEDERAL REGISTER citations affecting § 220.13, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.
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§ 220.14 Claims against school food authorities.
(a) State agencies shall disallow any
portion of a claim and recover any payment made to a School Food Authority
that was not properly payable under
this part. State agencies will use their
own procedures to disallow claims and
recover overpayments already made.
(b) [Reserved]
(c) The State agency may refer to
CND through the FNSRO for determination any action it proposes to
take under this section.
(d) The State agency shall maintain
all records pertaining to action taken
under this section. Such records shall
be retained for a period of 3 years after

the end of the fiscal year to which they
pertain.
(e) If CND does not concur with the
State agency’s action in paying a claim
or a reclaim, or in failing to collect an
overpayment, CND shall assert a claim
against the State agency for the
amount of such claim, reclaim, or overpayment. In all such cases the State
agency shall have full opportunity to
submit to CND evidence or information
concerning the action taken. If, in the
determination of CND, the State agency’s action was unwarranted, the State
agency shall promptly pay to FNS the
amount of the claim, reclaim, or overpayment.
(f) The amounts recovered by the
State agency from Schools may be utilized, first, to make payments to
School Food Authorities for the purposes of the related program during the
fiscal year for which the funds were
initially available, and second to repay
any State funds expended in the reimbursement of claims under the program
and not otherwise repaid. Any amounts
recovered which are not so utilized
shall be returned to FNS in accordance
with the requirements of this part.
(g) With respect to School Food Authorities of schools in which the program is administered by FNSRO, when
FNSRO disallows a claim or a portion
of a claim, or makes a demand for refund of an alleged overpayment, it
shall notify the School Food Authority
of the reasons for such disallowance or
demand and the School Food Authority
shall have full opportunity to submit
evidence or to file reclaims for any
amounts disallowed or demanded in the
same manner as that afforded in this
section to School Food Authorities of
schools in which the program is administered by State agencies.
(h) In the event that the State agency or FNSRO, where applicable, finds
that a school is failing to meet the requirements of § 220.8(g), § 220.8(i)(2) and
(i)(3), whichever is applicable, the
State agency or FNSRO need not disallow payment or collect an overpayment arising out of such failure, if the
State agency or FNSRO takes such
other action as, in its opinion, will
have a corrective effect.
(i) The Secretary shall have the authority to determine the amount of, to
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