RBS and RUS, USDA

§ 4279.72

and, if necessary, liquidation as described in subpart B of part 4287 of this
chapter.
§ 4279.44 Access to records.
The lender will permit representatives of the Agency (or other agencies
of the United States) to inspect and
make copies of any records of the lender pertaining to the Agency guaranteed
loans during regular office hours of the
lender or at any other time upon agreement between the lender and the Agency.
§§ 4279.45–4279.57

[Reserved]

§ 4279.58 Equal Credit Opportunity
Act.
In accordance with title V of Public
Law 93–495, the Equal Credit Opportunity Act, with respect to any aspect
of a credit transaction, neither the
lender nor the Agency will discriminate against any applicant on the basis
of race, color, religion, national origin,
sex, marital status or age (providing
the applicant has the capacity to contract), or because all or part of the applicant’s income derives from a public
assistance program, or because the applicant has, in good faith, exercised
any right under the Consumer Protection Act. The lender will comply with
the requirements of the Equal Credit
Opportunity Act as contained in the
Federal Reserve Board’s Regulation
implementing that Act (see 12 CFR
part 202). Such compliance will be accomplished prior to loan closing.
§ 4279.59

[Reserved]

§ 4279.60 Civil Rights Impact Analysis.
The Agency is responsible for ensuring that all requirements of FmHA Instruction 2006–P, ‘‘Civil Rights Impact
Analysis’’ are met and will complete
the appropriate level of review in accordance with that instruction.
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§§ 4279.61–4279.70

[Reserved]

§ 4279.71 Public bodies and nonprofit
corporations.
Any public body or nonprofit corporation that receives a guaranteed
loan that meets the thresholds established by OMB Circulars A–128 or A–133
or successor regulations or circulars

must provide an audit in accordance
with the applicable circular or regulation for the fiscal year (of the borrower) in which the Loan Note Guarantee is issued. If the loan is for development or purchases made in a previous fiscal year through interim financing, an audit will also be provided
for the fiscal year in which the development or purchases occurred. Any
audit provided by a public body or nonprofit corporation in compliance with
OMB Circulars A–128 or A–133 or their
successors will be considered adequate
to meet the audit requirements of the
B&I program for that year.
§ 4279.72 Conditions of guarantee.
A loan guarantee under this part will
be evidenced by a Loan Note Guarantee
issued by the Agency. Each lender will
execute a Lender’s Agreement. If a
valid Lender’s Agreement already exists, it is not necessary to execute a
new Lender’s Agreement with each
loan guarantee. The provisions of this
part and part 4287 of this chapter will
apply to all outstanding guarantees. In
the event of a conflict between the
guarantee documents and these regulations as they exist at the time the documents are executed, the regulations
will control.
(a) Full faith and credit. A guarantee
under this part constitutes an obligation supported by the full faith and
credit of the United States and is incontestable except for fraud or misrepresentation of which a lender or
holder has actual knowledge at the
time it becomes such lender or holder
or which a lender or holder participates
in or condones. The guarantee will be
unenforceable to the extent that any
loss is occasioned by a provision for interest on interest. In addition, the
guarantee will be unenforceable by the
lender to the extent any loss is occasioned by the violation of usury laws,
negligent servicing, or failure to obtain
the required security regardless of the
time at which the Agency acquires
knowledge thereof. Any losses occasioned will be unenforceable to the extent that loan funds are used for purposes other than those specifically approved by the Agency in its Conditional Commitment. The Agency will
guarantee payment as follows:
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