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for each loan to be guaranteed by the
Agency.
(b) Loan Note Guarantee. (1) Upon receipt of the executed Lender’s Agreement and after all requirements have
been met, the Agency will execute the
Loan Note Guarantee. All originals of
the Loan Note Guarantee will be provided to the lender and attached to the
note.
(2) If the lender has selected the
multi-note system, a Loan Note Guarantee will be prepared and attached to
each note the borrower issues. All the
notes will be listed on the Loan Note
Guarantee. Not more than ten notes
will be issued for the guaranteed portion (unless the Agency and borrower
agree otherwise) and one note issued
for the unguaranteed portion.
(c) Assignment of Guarantee. In the
event the lender assigns the guaranteed portion of the loan to a holder, the
lender, holder, and Agency will execute
an Agency prescribed Assignment
Guarantee Agreement.
(d) Failure to meet conditions. If the
Agency determines that it cannot execute the Loan Note Guarantee because
all requirements have not been met,
the lender will have a reasonable period within which to satisfy the objections. If the lender satisfies the objections within the time allowed, the
guarantee will be issued.
(e) Loan closing report. The lender will
prepare and deliver a guaranteed loan
closing report for each loan to be guaranteed and a guarantee fee to the
Agency in return for the Loan Note
Guarantee.
§ 1779.65 Lender’s sale or assignment
of the guaranteed portion of loan.
The lender may retain all of the
guaranteed loan. The lender must not
sell or participate any amount of the
guaranteed or non-guaranteed portion
of the loan to the borrower or to members of the borrower’s immediate families, the borrower’s officers, directors,
stockholders, other owners, or a subsidiary or affiliate. Disposition of the
guaranteed portion of a loan may not
be made prior to full disbursement,
completion of construction, and acquisition of real estate and equipment
without the prior written approval of
the Agency. If the lender desires to

market all or part of the guaranteed
portion of the loan at, or subsequent
to, loan closing, the loan must not be
in default.
(a) Assignment. Any sale or assignment by the lender of the guaranteed
portion of the loan must be accomplished in accordance with the conditions in the Lender’s Agreement.
(b) Participation. The lender may obtain participation in the loan under its
normal operating procedures.
(c) Minimum retention. The lender is
required to hold in its own portfolio or
retain a minimum of 5 percent of the
total loan amount. This amount must
be of the non-guaranteed portion of the
loan and cannot be participated to another. The lender may sell the remaining amount of the non-guaranteed portion of the loan only through participation.
§§ 1779.66–1779.68
§ 1779.69

[Reserved]

Loan servicing.

(a) Lender responsibilities. The lender
is responsible for servicing the entire
loan in accordance with the lender’s
loan agreement. The unguaranteed portion of the loan will not be paid first
nor given any preference or priority
over the guaranteed portion of the
loan. The lender is responsible for taking all servicing actions that a prudent
lender would perform in servicing a
portfolio of loans that are not guaranteed. This responsibility includes, but
is not limited to, the collection of payments; obtaining compliance with the
covenants and provisions in the note,
loan agreement, security instrument,
or any supplemental agreements; obtaining and analyzing financial statements; verifying the payment of taxes
and insurance premiums; and maintaining liens on collateral. The lender
must notify the Agency of any violation of the loan agreement with the
borrower within 30 days of such violation.
(b) Financial reports. The lender must
obtain the financial statements required by the Loan Agreement. The
lender must submit the borrower’s annual financial statements to the Agency within 120 days of the end of the
borrower’s fiscal year. The lender must
analyze the financial statements and
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