Commodity Credit Corporation, USDA

§ 1436.14

(c) Each borrower on a loan application must pay a non-refundable application fee in such amount determined
appropriate by CCC; the fee will be not
less than $100 per borrower. The loan
application fee is determined based on
the cost of the fees associated with the
loan, including, but not limited to, the
cost to CCC for lien searches, security
filings, and credit reports.
(d) For sugar storage facility loans,
paragraph (c) of this section does not
apply.
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[73 FR 41591, Aug. 18, 2009]

§ 1436.13 Loan
installments,
delinquency, and acceleration of maturity date.
(a) Equal installments of principal
plus interest will be amortized over the
loan term for purposes of setting a payment schedule. Installments are due
and payable not later than the last day
of each 12-month period of each of the
partial and final loan disbursements,
until the principal plus interest has
been paid in full.
(b) Each installment may be paid in
cash, money order, wire transfer, or by
personal, certified, or cashier’s check.
Each payment will be applied first to
accrued interest and then to principal.
(c) When installments are not paid on
the due date:
(1) CCC will generally mail a demand
for payment to the debtor after the due
date has passed.
(2) If the installment is not paid
within 30 calendar days of the due date
or if a new due date acceptable to CCC
has not been established based on a financial plan submitted by the debtor,
CCC may send two subsequent written
demands at approximately 30 calendar
day intervals unless CCC needs to take
other action to protect the interests of
CCC.
(3) If the debtor files an appeal according to § 1436.18, CCC will generally
cease collection action until the appeal
process is complete, however, CCC may
withhold any payments due the debtor
and, depending on the outcome of the
appeal, any payments due the debtor
may later be offset and applied to reduce the indebtedness.
(4) In lieu of a foreclosure on the collateral or the land securing a loan in
the case of a delinquency, CCC may

permit a rescheduling of the debt or
other measures consistent with the collection of other debts under the provisions of part 1403 of this chapter. Any
rescheduling or alternate repayment
arrangements will be permitted only
with prior approval from the Deputy
Administrator, Farm Programs. Alternately, CCC may implement such other
collection procedures as it deems appropriate.
(d) A claim will be established
against a borrower for any amounts remaining due after liquidation of the
loan.
(e) CCC may declare the entire indebtedness immediately due and payable if the borrower violates any of the
terms and conditions of this part, fails
to pay any installment on time, or
breaches any of the terms and conditions of any of the instruments executed in connection with the loan, or if
, during the life of the loan, the collateral is used in connection with or by
any unauthorized commercial facility
including, but not limited to, elevators, warehouses, dryers, processing
plants, or retail or wholesale cold storage facilities.
(f) Any action authorized by the provisions of this section may be taken:
(1) Against a debtor’s pro rata share
of payments due any entity that the
borrower participates in, either directly or indirectly, as determined by
CCC.
(2) Against related persons or entities, irrespective of the debtor’s, share,
when CCC determines that the debtor
has established an entity, or reorganized, transferred ownership of, or
changed in some other manner, their
operation, for the purpose of avoiding
the payment of the debt.
(g) The loan may be paid in full or in
part without penalty at any time before maturity.
(h) Upon payment of a loan, CCC will
release CCC’s security interest in the
collateral.
[66 FR 4612, Jan. 18, 2001, as amended at 74
FR 41591, Aug. 18, 2009]

§ 1436.14 Taxes.
The borrower must pay, when due, all
real and personal property taxes that
may affect CCC’s security interest in
all collateral or land securing the note
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§ 1436.15

7 CFR Ch. XIV (1–1–10 Edition)

evidencing the loan. To protect its interests, CCC may pay any unpaid taxes
with respect to the collateral or land
securing a loan made in accordance
with this part, and if CCC does so, the
borrower will reimburse CCC for such
payment, and if unpaid by the borrower, such debt will become due immediately.
[66 FR 4612, Jan. 18, 2001, as amended at 74
FR 41591, Aug. 18, 2009]
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§ 1436.15 Maintenance, liability, insurance, and inspections.
(a) The borrower must maintain the
loan collateral in a condition suitable
for the storage of one or more of the facility loan commodities. For purpose of
this section the term ‘‘loan collateral’’
will mean any property of any kind
that was built or improved, or acquired
using a loan made under this part.
(b) Until the loan has been repaid,
the borrower will be liable for all damages to or destruction of the loan collateral. CCC will not assume any loss
of the loan collateral.
(c) CCC may conduct annual collateral inspections to insure compliance
with this part. The borrower must consent to such inspection as a term of the
loan and failure to supply such access
will put the borrower into default.
(d) Structures must be insured
against all perils in all cases and must
also be insured against flooding if the
structure is located in a flood plain, as
determined by CCC. Proof of flood insurance, if required, and proof of all
peril structural insurance, must be provided to CCC annually. CCC must be
listed as a loss payee on all peril and
flood insurance policies.
(e) CCC will have rights of ingress
and egress where the facility is located.
Failure of the borrower to secure such
access will render a borrower ineligible
for the loan and, if a loan has already
been made will constitute a loan default for which the remaining balance
of the loan willbecome immediately
due and payable.
(f) For sugar storage facility loans, in
addition to the requirements of paragraph (d) of this section, sugar processors must also insure the contents of
storage structures used as collateral

for a sugar storage
against all perils.

facility

[66 FR 4612, Jan. 18, 2001, as amended at 67
FR 54939, Aug. 26, 2002; 74 FR 41591, Aug. 18,
2009]

§ 1436.16 Foreclosure, liquidation, assumptions, sales or conveyance, or
bankruptcy.
(a) The collateral or land securing a
loan may be sold by CCC whenever CCC
has declared the entire indebtedness
immediately due and payable under
this part as follows:
(1) If a demand for payment is not received by the due date acceptable to
CCC, CCC may call the loan and initiate foreclosure proceedings by issuing
a liquidation letter to the borrower.
(2) The debtor may voluntarily agree
to allow removal of the collateral to
facilitate sale by signing an agreement
for sale. If the debtor objects to removal of collateral, the law of the
State where the collateral exists will
be used to foreclose on the property.
(3) For loans with movable collateral
and no real estate lien, CCC may sell
the collateral for the best price obtainable. Sales proceeds will be distributed
in the following order:
(i) To CCC to satisfy the debtor’s indebtedness including all costs associated with selling the collateral.
(ii) Payment to junior lien holders if
approved by USDA’s Office of the General Counsel and then to the borrower
or other persons as determined appropriate by that office.
(4) For loans with non-movable or
non-salable collateral, as determined
by CCC, and no real estate lien, CCC
may establish a claim according to 7
CFR part 1403.
(5) For loans secured with a real estate lien, CCC may obtain an appraisal
of the property. Sales proceeds will be
distributed in the following order:
(i) To CCC to satisfy the debtor’s indebtedness including all costs associated with selling the collateral and the
appraisal.
(ii) To junior lien holders if approved
by USDA’s Office of the General Counsel; or
(iii) To the borrower or other persons
as determined appropriate by that office.
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