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§ 1434.16

7 CFR Ch. XIV (1–1–10 Edition)

(B) Any additional amounts paid by
CCC with respect to the loan;
(C) All other costs that CCC would
not have incurred but for the fraudulent representation, the unauthorized
disposition or movement of the loan
collateral;
(D) Interest on such amounts;
(E) Late payment interest as may be
provided for in part 1403 of this title;
and
(F) Liquidated damages assessed
under paragraph (c) of this section; and
(2) Notwithstanding any provisions of
the note and security agreement, if a
producer has made any such fraudulent
or misleading representation to CCC or
if the producer has disposed of, or
moved, the loan collateral without
prior written approval from CCC in accordance with this section, the value of
the settlement for such collateral removed by CCC shall be determined by
CCC according to this section.
(j) A producer shall be personally liable for any damages resulting from
honey removed by CCC, containing
mercurial compounds or other substances poisonous to humans, animals,
or food commodities that are contaminated.
(k) If the amount disbursed under a
loan or in settlement thereof exceeds
the amount authorized under this part,
the producer shall be personally liable
for repayment of such excess and
charges, plus interest, and for any
other sanction as may be allowed by
law.
(l) If the amount collected from the
producer in satisfaction of the loan is
less than the amount required in accordance with this part, the producer
shall be personally liable for repayment of the amount of such deficiency
and charges, plus interest.
(m) In the case of joint loans, the
personal liability for the amounts specified in this section shall be joint and
several on the part of each producer
signing the loan note. Further, each
producer who is a party to a joint loan
will be jointly and severally liable for
any violation of the terms and conditions of the note and security agreement, and the regulations set forth in
this part. Each such producer shall also
remain liable for repayment of the entire loan amount until the loan is fully

repaid without regard to such producer’s claimed share in the honey, or
loan proceeds, after execution of the
note and security agreement by CCC.
(n) Any or all of the liquidated damages assessed in accordance with the
provisions of paragraph (c) of this section may be waived as determined by
CCC.
(o) Remedies set out in this section
are in addition to remedies the CCC
will have through its security interest
on honey that secures the repayment
of the loan made on the honey.
(p) All remedies provided for in this
section or part are in addition to any
remedies as may otherwise be provided
for in law.
[66 FR 15177, Mar. 15, 2001, as amended at 74
FR 15657, Apr. 7, 2009]

§ 1434.16 Release of the honey pledged
as collateral for a loan.
(a)(1) A producer shall not move or
dispose of any honey pledged as collateral for a loan until prior written approval for such removal or disposition
has been received from the county
committee in accordance with this section.
(2) A producer may at any time obtain a release of all or part of the
honey remaining as loan collateral by
paying to CCC the amount of the loan
and any charges that had been made by
CCC to the producer with respect to
the quantity of the honey released,
plus interest.
(3) When the proceeds of a sale of
honey are needed to repay all or part of
a loan, the producer must request and
obtain prior written approval of the
county office on a form prescribed by
CCC in order to remove a specified
quantity of the honey from storage.
Any such approval shall be subject to
the terms and conditions set forth in
the applicable form, copies of which
may be obtained by producers at the
county office. Any such approval shall
not constitute a release of CCC’s security interest in the commodity or release the producer from liability for
any amounts due and owing to CCC
with respect to any loan indebtedness
if full payment of such amounts is not
received by the county office.
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§ 1434.20

(b) The note and security agreement
shall not be released until all loan liability has been satisfied in full.
(c) After satisfaction of a loan, CCC
shall release CCC’s security interest in
the honey at the producer’s request.
The producer shall be responsible for
payment of any fee for such release if
such fee can be determined.
§ 1434.17

Liquidation of loans.

(a) The producer is required to repay
the loan on or before maturity by payment of the amount of loan, plus any
charges, plus interest.
(b) If a producer fails to settle the
loan in accordance with paragraph (a)
of this section within 30 calendar days
from the maturity date of such loan, or
other reasonable time period as established by CCC, a claim for the loan
amount, plus charges, plus interest
shall be established. CCC shall inform
the producer before the maturity date
of the loan of the date by which the
loan must be settled or a claim will be
established in accordance with part
1403 of this title.
§ 1434.18

Loan repayments.

erowe on DSK5CLS3C1PROD with CFR

(a) A honey producer may repay a
nonrecourse marketing assistance loan
during the loan period at a rate that is
the lesser of:
(1) The principal, plus interest; or
(2) The alternative repayment rate
for honey as determined by the Secretary.
(3) In the event of a severe disruption
to marketing, transportation, or related infrastructure, the Secretary
may modify the repayment rate otherwise applicable under this section for
marketing assistance loans. Any adjustment made to the repayment rate
for marketing assistance loans for
honey under this part will be in effect
on a short-term and temporary basis,
as determined by the Secretary.
(b) To the extent practicable, CCC
shall determine and announce the alternative repayment rate, based upon
the prevailing domestic market price
for honey, on a monthly basis.
[66 FR 15177, Mar. 15, 2001, as amended at 67
FR 64481, Oct. 18, 2002; 74 FR 15657, Apr. 7,
2009]

§ 1434.19 Settlement.
The value of the settlement of loans
shall be made by CCC on the following
basis:
(a) With respect to nonrecourse
loans, the schedule of premiums and
discounts for the commodity:
(1) If the value of the collateral at
settlement is less than the amount
due, the producer shall pay to CCC the
amount of such deficiency and charges,
plus interest on such deficiency; or
(2) If the value of the collateral at
settlement is greater than the amount
due, such excess shall be retained by
CCC and CCC shall have no obligation
to pay such amount to any party.
(b) With respect to honey that is delivered from other than an approved
warehouse, settlement shall be made
by CCC on the basis of the basic loan
rate that is in effect for the commodity
at the producer’s customary delivery
point, as determined by CCC.
§ 1434.20 Foreclosure.
(a) Upon maturity and nonpayment
of the loan, title to the unredeemed
honey securing the loan shall vest in
CCC.
(b) If the total amount due on a loan
or the unpaid amount of the note and
charges, plus interest is not satisfied
upon maturity, CCC may remove the
honey from storage and assign, transfer, and deliver the honey or documents evidencing title thereto at such
time, in such manner, and upon such
terms as CCC may determine at public
or private sale. Any such disposition
may also be effected without removing
the honey from storage. The honey
may be processed before sale and CCC
may become the purchaser of the whole
or any part of the honey at either a
public or private sale.
(1) If the value of the collateral computed at settlement is less than the
amount due, the producer shall pay to
CCC the amount of such deficiency and
charges, plus interest on such deficiency and CCC may take any action
against the producer to recover the deficiency; or
(2) If the proceeds received from the
sale of the honey so computed are
greater than the sum of the amount
due plus any cost incurred by CCC in
conducting the sale of the honey, such
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