Commodity Credit Corporation, USDA

§ 1430.501

shall be charged at the rate the United
States Department of the Treasury
charges CCC for funds, and shall accrue
from the date FSA or CCC made the erroneous payment to the date of repayment.
(e) FSA may waive the accrual of interest if it determines that the cause of
the erroneous determination was not
due to any action of the person, or was
beyond the control of the person committing the violation. Any waiver is at
the discretion of FSA alone.

benefits to dairy operations under Public Law 105–277, 112 Stat. 2681; sections
805 and 825 of Public Law 106–78; and
section 805 of Public Law 106–387 only,
in order to provide financial assistance
to dairy operations in connection with
normal milk production that is sold on
the commercial market.

§ 1430.314

(a) The provisions of §§ 1430.351,
1430.352, 1430.354, 1430.355, and 1430.360
shall be applied to this subpart in the
same manner as they are applied to the
subpart in which they are located.
(b) The provisions of §§ 1430.1 through
1430.349,
1430.353,
1430.356
through
1430.359, 1430.361 through 1430.362, and
1430.400 through 1430.410 are not applicable to this subpart.
(c) This subpart shall be administered by the Farm Service Agency
(FSA) under the general direction and
supervision of the Executive Vice
President, CCC or designee. The program shall be carried out in the field
by State and county FSA committees
under the general direction and supervision of the State and county FSA
committees.
(d) State and county committees, and
representatives and employees thereof,
do not have the authority to modify or
waive any of the provisions of the regulations in this subpart.
(e) The State committee shall take
any action required by this subpart
which has not been taken by the county committee. The State committee
shall also:
(1) Correct, or require a county committee to correct, any action taken by
such county committee which is not in
accordance with the regulations of this
subpart; or
(2) Require a county committee to
withhold taking any action which is
not in accordance with the regulations
of this subpart.
(f) No delegation in this subpart to a
State or county committee shall preclude the Executive Vice President,
CCC, or a designee, from determining
any question arising under the program or from reversing or modifying

Miscellaneous provisions.

(a) Offset. CCC may offset or withhold
any amount due CCC under this subpart in accordance with 7 CFR part
1403.
(b) Claims. Claims or debts are settled
in accordance with 7 CFR part 1403.
(c) Other interests. Payments or any
portion thereof due under this subpart
shall be made without regard to questions of title under State law and without regard to any claim or lien against
the livestock, or proceeds thereof, in
favor of the owner or any other creditor except agencies and instrumentalities of the U.S. Government.
(d) Assignments. Any producer entitled to any payment under this part
may assign any payments in accordance with the provisions of 7 CFR part
1404.
§ 1430.315

Termination of program.

This program ends after payment has
been made to those applicants certified
as eligible pursuant to the application
period established in § 1430.304. All eligibility determinations shall be final
except as otherwise determined by the
Deputy Administrator.

Subpart D—Dairy Market Loss
Assistance Program
AUTHORITY: Pub. L. 105–277, 112 Stat. 2681;
Pub. L. 106–78, 113 Stat. 1135; Pub. L. 106–387,
114 Stat. 1549.
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SOURCE: 64 FR 24934, May 10, 1999, unless
otherwise noted.

§ 1430.500 Applicability.
This subpart establishes the Dairy
Market Loss Assistance Program. The
purpose of this program is to provide

[64 FR 24934, May 10, 1999, as amended at 65
FR 7956, Feb. 16, 2000; 66 FR 15176, Mar. 15,
2001]

§ 1430.501

Administration.
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any determination made by a State or
county committee.
(g) The Deputy Administrator for
Farm Programs, FSA, may authorize
State and county committees to waive
or modify deadlines and other program
requirements in cases where timeliness
or failure to meet such other requirements does not adversely affect the operation of the program.
§ 1430.502 Definitions.
The definitions set forth in this section shall be applicable for all purposes
of administering the Dairy Market
Loss Assistance Program established
by this subpart.
Application means the Dairy Market
Loss Assistance Program Payment application, CCC–1040.
Application period means April 12, 1999
through February 28, 2001.
Base period means the calendar year,
either 1997 or 1998, as selected by the
dairy operation, during which milk was
produced and marketed.
Commodity Credit Corporation means
the Commodity Credit Corporation.
Dairy operation means any person or
group of persons who as a single unit as
determined by CCC, produce and market milk commercially produced from
cows and whose production and facilities are located in the United States.
Department means the United States
Department of Agriculture.
Deputy Administrator means the Deputy Administrator for Farm Programs
(DAFP), Farm Service Agency (FSA) or
a designee.
Eligible production means milk that
had been produced by cows in the
United States and marketed commercially in the United States anytime
during the 1997 and or 1998 calendar
year, subject to a maximum of 26,000
cwt per dairy operation.
Farm Service Agency or FSA means
the Farm Service Agency of the Department.
Fourth quarter of 1998 means the period from October 1, 1998 through December 31, 1998.
Marketed commercially means sold to
the market to which the dairy operation normally delivers whole milk and
receives a monetary amount.
Milk handler means the marketing
agency to or through which the pro-

ducer commercially markets whole
milk.
Milk marketing means a marketing of
milk for which there is a verifiable
sales or delivery record of milk marketed for commercial use.
Person means any individual, group
of individuals, partnership, corporation, estate, trust, association, cooperative, or other business enterprise or
other legal entity who is, or whose
members are, a citizen or citizens of, or
legal resident alien or aliens in the
United States.
Secretary means the Secretary of the
United States Department of Agriculture or any other officer or employee of the Department who has been
delegated the authority to act in the
Secretary’s stead with respect to the
program established in this part.
United States means the 50 States of
the United States of America, the District of Columbia, and the Commonwealth of Puerto Rico.
[64 FR 24934, May 10, 1999, as amended at 65
FR 7956, Feb. 16, 2000; 66 FR 15177, Mar. 15,
2001]

§ 1430.503 Time and method for application.
(a) Dairy operations may obtain an
application, Form CCC–1040 (Dairy
Market Loss Assistance Program Payment Application), in person, by mail,
by telephone, or by facsimile from any
county FSA office. In addition, applicants may download a copy of the CCC–
1040 at http://www.fsa.usda.gov/dafp/psd/.
(b) A request for benefits under this
subpart must be submitted on a completed Form CCC–1040. The Form CCC–
1040 should be submitted to the county
FSA office serving the county where
the dairy operation is located but, in
any case, must be received by the county FSA office by the close of business
on February 28, 2001. Applications not
received by the close of business on
February 28, 2001, will be disapproved
as not having been timely filed and the
dairy operation will not be eligible for
benefits under this program.
(c) All persons who share in the milk
production of a dairy operation that
marketed milk during the fourth quarter of 1998 must certify on the same
CCC–1040 in order to obtain the total
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