Agricultural Marketing Service, USDA
§ 1221.22

§ 1221.32

Production.

Production, as used in § 1221.100,
means:
(a) for the purpose of establishing the
initial Board in paragraphs (a), (b), (c),
(d), and (e) of § 1221.100, the volume of
grain sorghum produced during the last
5 crop years, excluding the high and
low years, and
(b) For the purpose of reapportionment in paragraphs (e) and (f) of
§ 1221.100, the total assessments collected by the Board during the last 5
crop years, excluding the high and low
years.
§ 1221.23

Promotion.

§ 1221.24 Qualified sorghum producer
organization.
Qualified sorghum producer organization means a qualified State-legislated
sorghum promotion, research, and education commission or organization, approved by the Secretary. For States
without a qualified State-legislated
sorghum promotion, research, and education commission or organization,
qualified sorghum producer organization means any qualified organization
that has the primary purpose of representing sorghum producers, has sorghum producers as members, and that
is approved by the Secretary.
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Research.

Research means any type of test,
study, or analysis designed to advance
the knowledge, image, desirability,
use, marketability, production, product development, or quality of sor-

Secretary.

Secretary means the Secretary of Agriculture of the United States, or any
officer or employee of the Department
to whom authority has heretofore been
delegated, or to whom authority may
hereafter be delegated, to act in the
Secretary’s stead.
Sorghum.

Sorghum means any harvested portion of Sorghum bicolor (L.) Moench or
any related species of the genus Sorghum of the family Poaceae. This includes, but is not limited to, grain sorghum (including hybrid sorghum seeds,
inbred sorghum line seed, and sorghum
cultivar seed), sorghum forage, sorghum hay, sorghum haylage, sorghum
billets, and sorghum silage.
§ 1221.29

State.

State means any of the 50 States, the
District of Columbia, the Commonwealth of Puerto Rico, or any territory
or possession of the United States.
§ 1221.30

Suspend.

Suspend means to issue a rule under
section 553 of title 5, U.S.C., to temporarily prevent the operation of an order
or part thereof during a particular period of time specified in the rule.
§ 1221.31

Referendum.

Referendum means a referendum conducted by the Secretary pursuant to
the Act whereby producers and importers are provided the opportunity to
vote to determine whether the continuance of this subpart is favored by a majority of eligible persons voting.
§ 1221.26

§ 1221.27

§ 1221.28

Promotion means any action taken to
present a favorable image of sorghum
to the public and the end-user industry
for the purpose of improving the competitive position of sorghum and stimulating the sale of sorghum. This includes paid advertising and public relations.

§ 1221.25

ghum, including, but not limited to, research relating to yield, nutritional
value, cost of production, new product
development, inbred and hybrid development, nutritional value, health research, and marketing of sorghum.

Terminate.

Terminate means to issue a rule under
section 553 of title 5, U.S.C., to cancel
permanently the operation of an order
or part thereof beginning on a certain
date specified in the rule.
§ 1221.32

United States.

United States or U.S. means collectively the 50 States, the District of Columbia, the Commonwealth of Puerto
Rico, and the territories and possessions of the United States.
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SORGHUM PROMOTION, RESEARCH, AND
INFORMATION BOARD
§ 1221.100 Establishment
and
representation.
There is hereby established a Sorghum Promotion, Research, and Information Board, hereinafter called the
Board. Representation includes, but is
not limited to, fixed State seats determined by total production with atlarge seats to allow representation
from a broad geographical area. The
Board shall initially be composed of 13
representatives, with the maximum
number of producers from one State
limited to 6, appointed by the Secretary from nominations as follows:
(a) The largest production State
based on total production shall have 5
sorghum producers to serve as representatives.
(b) The second largest production
State based on total production shall
have 3 sorghum producers to serve as
representatives.
(c) The third largest production
State based on total production shall
have one sorghum producer to serve as
a representative.
(d) There shall be 4 sorghum producers to serve as at-large national
representatives with at least two representatives appointed from States not
described in paragraphs (a), (b), and (c)
of this section.
(e) If the value of assessments on imported sorghum reaches or exceeds the
production of the third largest sorghum production State, there shall be
one importer to serve as a representative plus an additional at-large national representative, with the maximum number of producers from one
State being increased from six to
seven.
(f) At least once every 5 years, the
Board will review the geographical distribution of production of sorghum in
the United States, the production of
sorghum in the United States, and the
value of assessments on sorghum imported into the United States. The review will be based on Board assessment
records and statistics from the USDA.
If warranted, the Board may recommend to the Secretary that representation on the Board be altered to
reflect any changes in geographical

distribution of domestic sorghum production. If, in the review, the Board determines that the value of assessments
on sorghum imported into the United
States exceeds 15 percent of the production of sorghum, the Board shall
recommend to the Secretary that the
nomination procedures and appointments to the Board be altered as necessary or appropriate to facilitate the
equitable representation of importers
on the Board.
§ 1221.101

Nominations.

All nominations authorized under
this section shall be made in the following manner:
(a) Nominations for State-specific
and at-large national seats shall be obtained by the Secretary from eligible
organizations certified under § 1221.107.
Certified eligible organizations representing producers in a State, or when
making nominations for at-large seats,
shall submit to the Secretary at least
two nominees for each vacant seat. If
the Secretary determines that a State
is not represented by a certified eligible organization, then the Secretary
may solicit nominations from other organizations or other persons residing in
the State.
(b) If so required pursuant to
§ 1221.100(f), at least two nominations
for the importer representative shall be
submitted by the Board to the Secretary.
(c) After the establishment of the initial Board, the Secretary shall announce when a vacancy does or will
exist. Nominations for subsequent
Board representatives shall be submitted to the Secretary not less than
90 days prior to the expiration of the
terms of the representatives whose
terms are expiring, in the manner as
described in this section. In the case of
vacancies due to reasons other than
the expiration of a term of office, successor Board members shall be appointed pursuant to section 1221.105.
(d) When there is more than one certified
eligible
organization
representing a State or when the Secretary solicits nominations from organizations and persons residing in that
State, or when eligible certified organizations are nominating persons for at-
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