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(c) Affect or impair any rights or
remedies of the United States or any
person with respect to any violation.

§1212.85 Personal liability.

No member, alternate member, or
employee of the Board may be held per-
sonally responsible, either individually
or jointly with others, in any way
whatsoever to any person for errors in
judgment, mistakes, or other acts, ei-
ther of commission or omission, as a
member, alternate member, or em-
ployee, except for acts of dishonesty or
willful misconduct.

§1212.86 Separability.

If any provision of this subpart is de-
clared invalid or the applicability of it
to any person or circumstance is held
invalid, the validity of the remainder
of this subpart, or the applicability of
it to other persons or circumstances
will not be affected.

§1212.87 Amendments.

Amendments to this Order may be
proposed from time to time by the
Board or any interested person affected
by the provisions of the Act, including
the Department.

§1212.88 OMB control number.

The control number assigned to the
information collection requirements in
this part by the Office of Management
and Budget pursuant to the Paperwork
Reduction Act of 1995, 44 U.S.C. Chap-
ter 35, is OMB control number 0505—
0001, and OMB control number 0581-
[NEW, to be assigned by OMB].

Subpart B—Referendum
Procedures

§1212.100 General.

Referenda to determine whether eli-
gible first handlers and importers of
honey and honey products favor the
issuance, continuance, amendment,
suspension, or termination of the
Honey Packers and Importers Re-
search, Promotion, Consumer Edu-
cation, and Industry Information Order
shall be conducted in accordance with
this subpart.

§1212.101

§1212.101 Definitions.

(a) Administrator means the Adminis-
trator of the Agricultural Marketing
Service, with power to re-delegate, or
any officer or employee of the U.S. De-
partment of Agriculture to whom au-
thority has been delegated or may
hereafter be delegated to act in the Ad-
ministrator’s stead.

(b) Department means the U.S. De-
partment of Agriculture or any officer
or employee of the Department to
whom authority has heretofore been
delegated, or to whom authority may
hereafter be delegated, to act in the
Secretary’s stead.

(c) Eligible first handler means any
person (excluding a common or con-
tract carrier) who handled 250,000 or
more pounds of domestic honey and
honey products during the representa-
tive period, who first buys or takes
possession of honey or honey products
from a producer for marketing. If a
producer markets the honey directly to
consumers, the producer shall be con-
sidered the first handler with respect
to the honey produced by the producer.

(d) Eligible importer means any person
who imports 250,000 or more pounds of
honey and honey products into the
United States as a principal or as an
agent, broker, or consignee of any per-
son who produces or handles honey or
honey products outside of the United
States for sale in the United States,
and who is listed as the importer of
record for such honey or honey prod-
ucts that are identified in the Har-
monized Tariff Schedule of the United
States by the numbers 0409.00.00 and
2106.90.9988, during the representative
period. Importation occurs when honey
or honey products originating outside
of the United States are released from
custody by the United States Customs
and Border Protection, referred to as
the U.S. Customs Service, and intro-
duced into the stream of commerce in
the United States. Included are persons
who hold title to foreign produced
honey or honey products immediately
upon release by the U.S. Customs Serv-
ice, as well as any persons who acts on
behalf of others, as agents or brokers,
to secure the release of honey or honey
products from the U.S. Customs Serv-
ice when such honey or honey products
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