§ 15.121
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to an action taken, and his grounds
therefor.
§ 15.121 Official notice.
A public document, or part thereof,
such as an official report decision,
opinion, or published scientific or economic statistical data issued by any
branch of the Federal or a State Government which has been shown to be
reasonably available to the public, may
be offered for official notice and accepted in the record without further
proof of authenticity. Where official
notice is to be taken, any party, on
timely request, shall have an opportunity to show the contrary.
§ 15.122 Offer of proof.
An offer of proof made in connection
with an objection taken to any ruling
of the hearing officer rejecting or excluding proposed oral testimony shall
consist of a statement for the record of
the substance of the evidence which
counsel contends would be adduced by
such testimony; and, if the excluded
evidence consists of evidence in documentary or written form or of reference to documents or records, a copy
of such evidence shall be marked for
identification and shall accompany the
record as an offer of proof.
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§ 15.123 Appeals from ruling of hearing officer.
A ruling of the hearing officer may
not be appealed to the Secretary prior
to consideration of the entire proceeding by the hearing officer except
with the consent of the hearing officer
and where he certifies on the record or
in writing that the allowance of an interlocutory appeal is clearly necessary
to prevent exceptional delay, expense,
or prejudice to any part or substantial
detriment to the public interest. If an
appeal is allowed, any party may file a
brief with the Secretary within such
period as the hearing officer directs.
Oral argument will be heard in the discretion of the Secretary.
§ 15.124 Admissions as to facts and
documents.
Not later than 15 days prior to the
scheduled date of the hearing except
for good cause shown, or prior to such
earlier date as the hearing officer may

order, any party may serve upon an opposing party a written request for the
admission of the genuineness and authenticity of any relevant documents
described in and exhibited with the request, or for the admission of the truth
of any relevant matters of fact stated
in the request. Each of the matters of
which an admission is requested shall
be deemed admitted, unless within a
period designated in the request (not
less than 10 days after service thereof,
or within such further time as the
hearing officer may allow upon motion
and notice) the party to whom the request is directed serves upon the requesting party a sworn statement either denying specifically the matters
of which an admission is requested or
setting forth in detail the reasons why
he cannot truthfully either admit or
deny such matters. Copies of requests
for admission and answers thereto
shall be served on all parties. Any admission made by a party to such request is only for the purposes of the
pending proceeding, or any proceeding
or action instituted for the enforcement of any order entered therein, and
shall not constitute an admission by
him for any other purpose or be used
against him in any other proceeding or
action.
[31 FR 8586, June 21, 1966]

THE RECORD
§ 15.131 Official transcript.
The hearing clerk will designate the
official reporter for all hearings. The
official transcript of testimony taken,
together with any affidavits, exhibits,
depositions, briefs, or memoranda of
law shall be filed with the hearing
clerk. Transcripts of testimony in
hearings will be supplied by the official
reporter to the parties and to the public at rates not to exceed the maximum
rates fixed by the contract between the
Department and the reporter. Upon notice to all parties, the hearing officer
may authorize corrections to the transcript which involve matters of substance.
§ 15.132 Record for decision.
The transcript of testimony, exhibits, affidavits, depositions, briefs,
memoranda of law, and all pleadings,
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