Office of the Secretary, DHS

§ 5.29

Statement of Disagreement must be
sent to the component involved, which
shall place it in the system of records
in which the disputed record is maintained and shall mark the disputed
record to indicate that a Statement of
Disagreement has been filed and where
in the system of records it may be
found.
(e) Notification of amendment/correction
or disagreement. Within 30 working days
of the amendment or correction of a
record, the component that maintains
the record shall notify all persons, organizations, or agencies to which it
previously disclosed the record, if an
accounting of that disclosure was
made, that the record has been amended or corrected. If an individual has
filed a Statement of Disagreement, the
component shall append a copy of it to
the disputed record whenever the
record is disclosed and may also append
a concise statement of its reason(s) for
denying the request to amend or correct the record.
(f) Records not subject to amendment or
correction. The following records are
not subject to amendment or correction:
(1) Transcripts of testimony given
under oath or written statements made
under oath;
(2) Transcripts of grand jury proceedings, judicial proceedings, or
quasi-judicial proceedings, which are
the official record of those proceedings;
(3) Presentence records that originated with the courts; and
(4) Records in systems of records that
have been exempted from amendment
and correction under Privacy Act (5
U.S.C. 552a(j) or (k)) by notice published in the FEDERAL REGISTER.

agency to which the disclosure was
made. Your request for an accounting
should identify each particular record
in question and should be made by
writing directly to the Department
component that maintains the record,
following the procedures in § 5.21.
(b) Where accountings are not required.
Components are not required to provide accountings to you where they relate to:
(1) Disclosures for which accountings
are not required to be kept, such as disclosures that are made to employees
within the agency and disclosures that
are made under the FOIA;
(2) Disclosures made to law enforcement agencies for authorized law enforcement activities in response to
written requests from those law enforcement agencies specifying the law
enforcement activities for which the
disclosures are sought; or
(3) Disclosures made from law enforcement systems of records that have
been exempted from accounting requirements.
(c) Appeals. You may appeal a denial
of a request for an accounting to the
Associate General Counsel (General
Law) in the same manner as a denial of
a request for access to records (see
§ 5.25) and the same procedures will be
followed.
§ 5.28 Preservation of records.
Each component will preserve all
correspondence pertaining to the requests that it receives under this subpart, as well as copies of all requested
records, until disposition or destruction is authorized by title 44 of the
United States Code or the National Archives and Records Administration’s
General Records Schedule 14. Records
will not be disposed of while they are
the subject of a pending request, appeal, or lawsuit under the Act.

§ 5.27 Requests for an accounting of
record disclosures.
(a) How made and addressed. Except
where accountings of disclosures are
not required to be kept (as stated in
paragraph (b) of this section), you may
make a request for an accounting of
any disclosure that has been made by
the Department to another person, organization, or agency of any record
about you. This accounting contains
the date, nature, and purpose of each
disclosure, as well as the name and address of the person, organization, or

§ 5.29 Fees.
(a) Components shall charge fees for
duplication of records under the Privacy Act in the same way in which
they charge duplication fees under
§ 5.11.
(b) The Department shall not process
a request under the Privacy Act from
persons with an unpaid fee from any
previous Privacy Act request to any
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