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shall determine if the situation war-
rants further investigation and pos-
sible action. In making this determina-
tion, the Committee Chair shall con-
sider the amount of discard of regu-
lated species, the species targeted, the
number and types of vessels operating
in the area, the location and size of the
area, and the resource condition of the
impacted species. If he/she determines
it is necessary, the Committee Chair
will request the Regional Adminis-
trator to initiate a fact finding inves-
tigation to verify the situation and
publish notification in the FEDERAL
REGISTER requesting public comments
in accordance with the procedures
therefore in Amendment 3 to the NE
Multispecies FMP.

(2) After examining the facts, the Re-
gional Administrator shall, within the
deadlines specified in Amendment 3,
provide the technical analysis required
by Amendment 3.

(3) The NEFMC shall prepare an eco-
nomic impact analysis of the potential
management options under consider-
ation within the deadlines specified in
Amendment 3.

(4) Copies of the analysis and reports
prepared by the Regional Adminis-
trator and the NEFMC shall be made
available for public review at the
NEFMC’s office and the Committee
shall hold a meeting/public hearing, at
which time it shall review the analysis
and reports and request public com-
ments. Upon review of all available
sources of information, the Committee
shall determine what course of action
is warranted by the facts and make a
recommendation, consistent with the
provisions of Amendment 3 to the Re-
gional Administrator.

(5) By the deadline set in Amendment
3 the Regional Administrator shall ei-
ther accept or reject the Committee’s
recommendation. If the recommended
action is consistent with the record es-
tablished by the fact-finding report,
impact analysis, and comments re-
ceived at the public hearing, he/she
shall accept the Committee’s rec-
ommendation and implement it
through notification in the FEDERAL
REGISTER and by notice sent to all ves-
sel owners holding multispecies per-
mits. The Regional Administrator shall
also use other appropriate media, in-

50 CFR Ch. VI (10-1-10 Edition)

cluding, but not limited to, mailings to
the news media, fishing industry asso-
ciations and radio broadcasts, to dis-
seminate information on the action to
be implemented.

(6) Once implemented, the Regional
Administrator shall monitor the af-
fected area to determine if the action
is still warranted. If the Regional Ad-
ministrator determines that the cir-
cumstances under which the action was
taken, based on the Regional Adminis-
trator’s report, the NEFMC’s report,
and the public comments, are no longer
in existence, he/she shall terminate the
action by notification in the FEDERAL
REGISTER.

(7) Actions taken under this section
will ordinarily become effective upon
the date of filing with the Office of the
Federal Register. The Regional Admin-
istrator may determine that facts war-
rant a delayed effective date.

(e) Nothing in this section is meant
to derogate from the authority of the
Secretary to take emergency action
and interim measures under section
305(c) of the Magnuson-Stevens Act.

[69 FR 22984, Apr. 27, 2004, as amended at 70
FR 76429, Dec. 27, 2005; 73 FR 4754, Jan. 28,
2008; 75 FR 18349, Apr. 9, 2010]

§648.91 Monkfish regulated mesh
areas and restrictions on gear and
methods of fishing.

All vessels fishing for, possessing or
landing monkfish must comply with
the following minimum mesh size,
gear, and methods of fishing require-
ments, unless otherwise exempted or
prohibited:

(a) Northern Fishery Management Area
(NFMA)—Area definition. The NFMA
(copies of a chart depicting the area
are available from the Regional Ad-
ministrator upon request) is that area
defined by a line beginning at the
intersection of 70° W. longitude and the
south-facing shoreline of Cape Cod, MA
(point A), then southward along 70° W.
longitude to 41° N. latitude, then east-
ward to the TU.S.-Canada maritime
boundary, then in a northerly direction
along the U.S.-Canada maritime bound-
ary until it intersects the Maine shore-
line, and then following the coastline
in a southerly direction until it inter-
sects with point A.
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(b) Southern Fishery Management Area
(SFMA)—Area definition. The SFMA
(copies of a chart depicting the area
are available from the Regional Ad-
ministrator upon request) is that area
defined by a line beginning at point A,
then in a southerly direction to the
NC-SC border, then due east to the 200-
mile limit, then in a northerly direc-
tion along the 200-mile limit to the
U.S.-Canada maritime boundary, then
in a northwesterly direction along the
U.S.-Canada maritime boundary to 41°
N. latitude, and then westward to 70°
W. longitude, and finally north to the
shoreline at Cape Cod, MA (point A).

(c) Gear restrictions—(1) Minimum mesh
sice—(1) Trawl nets while on a monkfish
DAS. Except as provided in paragraph
(c)(1)(ii) of this section, the minimum
mesh size for any trawl net, including
beam trawl nets, used by a vessel fish-
ing under a monkfish DAS is 10-inch
(25.4-cm) square or 12-inch (30.5-cm) di-
amond mesh throughout the codend for
at least 45 continuous meshes forward
of the terminus of the net. The min-
imum mesh size for the remainder of
the trawl net is the regulated mesh size
specified under §648.80(a)(3), (a)(4),
(b)(2)(@), or (c)(2)(i) of the Northeast
multispecies regulations, depending
upon and consistent with the NE
multispecies regulated mesh area being
fished.

(i1) Trawl nets while on a monkfish and
NE multispecies DAS. Vessels issued a
Category C, D, G, or H limited access
monkfish permit and fishing with trawl
gear under both a monkfish and NE
multispecies DAS are subject to the
minimum mesh size allowed under reg-
ulations governing mesh gsize at
§648.80(a)(3), (a)(4), (b)(2)(1), or (c)(2)(1),
depending upon, and consistent with,
the NE multispecies regulated mesh
area being fished, unless otherwise
specified in this paragraph (c)(1)(ii).
Trawl vessels participating in the Off-
shore Fishery Program, as described in
§648.95, and that have been issued a
Category F monkfish limited access
permit, are subject to the minimum
mesh size specified in paragraph
(c)(1)(i) of this section.

(iii) Gillnets while on a monkfish DAS.
The minimum mesh size for any
gillnets used by a vessel fishing under
a monkfish DAS is 10-inch (25.4-cm) di-

§648.92

amond mesh, unless otherwise provided
for under §648.92(b)(1)(iii)(B).

(iv) Authoriced gear while on a
monkfish and scallop DAS. Vessels
issued a Category C, D, G, or H limited
access monkfish permit and fishing
under a monkfish and scallop DAS may
only fish with and use a trawl net with
a mesh size no smaller than that speci-
fied in paragraph (c)(1)(i) of this sec-
tion.

(2) Other gear restrictions. (i) A vessel
may not fish with dredges or have
dredges on board while fishing under a
monkfish DAS.

(ii) All other non-conforming gear
must be stowed as specified in
§648.23(b).

(iii) The mesh size restrictions in
paragraph (c)(1) of this section do not
apply to nets or pieces of nets smaller
than 3 ft (0.9 m) x 3 ft (0.9 m), (9 ft2 (0.81
m?2)).

(3) SFMA trawl roller gear restriction.
The roller gear diameter on any vessel
on a monkfish DAS in the SFMA may
not exceed 6 inches (15.2 cm) in diame-
ter.

[64 FR 54747, Oct. 7, 1999, as amended at 656 FR
37917, June 19, 2000; 67 FR 50323, Aug. 1, 2002;
70 FR 21942, Apr. 28, 2005; 72 FR 53949, Sept.
21, 2007]

§648.92 Effort-control program
monkfish limited access vessels.

(a) General. A vessel issued a limited
access monkfish permit may not fish
for, possess, retain, or land monkfish,
except during a DAS as allocated under
and in accordance with the applicable
DAS program described in this section,
except as otherwise provided in this
part.

(1) End of year carryover. With the ex-
ception of a vessel that held a Con-
firmation of Permit History, as de-
scribed in §648.4(a)(1)(1)(J), for the en-
tire fishing year preceding the carry-
over year, a limited access monkfish
vessel that has unused monkfish DAS
on the last day of April of any year
may carry over a maximum of 4 unused
monkfish DAS into the next fishing
year. A vessel whose DAS have been
sanctioned through enforcement pro-
ceedings shall be credited with unused
DAS based on its DAS allocation minus
any DAS that have been sanctioned.

(2) [Reserved]

for
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