Fishery Conservation and Management
tags were issued under § 648.75(b) or
transferred under § 648.70(b).
[61 FR 34968, July 3, 1996, as amended at 63
FR 27485, May 19, 1998; 68 FR 69974, Dec. 16,
2003; 72 FR 51703, Sept. 11, 2007]

jdjones on DSK8KYBLC1PROD with CFR

§ 648.76

Maine mahogany quahog zone.

(a) Landing requirements. (1) A vessel
issued a valid Maine mahogany quahog
permit pursuant to § 648.4(a)(4)(i), and
fishing for or possessing ocean quahogs
within the Maine mahogany quahog
zone, must land its catch in the State
of Maine.
(2) A vessel fishing under an individual allocation permit, regardless of
whether it has a Maine mahogany quahog permit, fishing for or possessing
ocean quahogs within the zone, may
land its catch in the State of Maine, or,
consistent with applicable state law in
any other state that utilizes food safety-based procedures including sampling
and analyzing for PSP toxin consistent
with those food safety-based procedures used by the State of Maine for
such purpose, and must comply with
all requirements in §§ 648.70 and 648.75.
Documentation required by the state
and other laws and regulations applicable to food safety-based procedures
must be made available by federallypermitted dealers for inspection by
NMFS .
(b) Quota monitoring and closures—(1)
Catch quota. (i) The annual quota for
harvest of mahogany quahogs from
within the Maine mahogany quahog
zone is 100,000 Maine bushels (35,150
hL). The quota may be revised annually within the range of 17,000 and
100,000 Maine bushels (5,975 and 35,150
hL) following the procedures set forth
in § 648.71.
(ii) All mahogany quahogs landed for
sale in Maine by vessels issued a Maine
mahogany quahog permit and not fishing for an individual allocation of
ocean quahogs under § 648.70 shall be
applied against the Maine mahogany
quahog quota, regardless of where the
mahogany quahogs are harvested.
(iii) All mahogany quahogs landed by
vessels fishing in the Maine mahogany
quahog zone for an individual allocation of quahogs under § 648.70 will be
counted against the ocean quahog allocation for which the vessel is fishing.

§ 648.77
(iv) The Regional Administrator will
monitor the quota based on dealer reports and other available information
and shall determine the date when the
quota will be harvested. NMFS shall
publish notification in the FEDERAL
REGISTER advising the public that, effective upon a specific date, the Maine
mahogany quahog quota has been harvested and notifying vessel and dealer
permit holders that no Maine mahogany quahog quota is available for the
remainder of the year.
(2) Maine Mahogany Quahog Advisory
Panel. The Council shall establish a
Maine Mahogany Quahog Advisory
Panel consisting of representatives of
harvesters, dealers, and the Maine Department of Marine Resources. The Advisory Panel shall make recommendations, through the Surf Clam and
Ocean Quahog Committee of the Council, regarding revisions to the annual
quota and other management measures.
[63 FR 27485, May 19, 1998]

§ 648.77 Framework adjustments
management measures.

(a) Within season management action.
The Council, at any time, may initiate
action to add or adjust management
measures within the Atlantic Surf
Clam and Ocean Quahog FMP if it finds
that action is necessary to meet or be
consistent with the goals and objectives of the plan.
(1) Adjustment process. The Council
shall develop and analyze appropriate
management actions over the span of
at least two Council meetings. The
Council must provide the public with
advance notice of the availability of
the recommendation(s), appropriate
justification(s) and economic and biological analyses, and the opportunity
to comment on the proposed adjustment(s) at the first meeting, and prior
to and at the second Council meeting.
The Council’s recommendations on adjustments or additions to management
measures must come from one or more
of the following categories: The overfishing definition (both the threshold
and target levels), description and
identification of EFH (and fishing gear
management measures that impact
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§ 648.80

50 CFR Ch. VI (10–1–10 Edition)

EFH), habitat areas of particular concern, set-aside quota for scientific research, VMS, OY range, suspension or
adjustment of the surfclam minimum
size limit, and changes to the Northeast Region SBRM (including the CVbased performance standard, the means
by which discard data are collected/obtained, fishery stratification, reports,
and/or industry-funded observers or observer set-aside programs).
(2) Council recommendation. After developing management actions and receiving public testimony, the Council
shall make a recommendation to the
Regional Administrator. The Council’s
recommendation must include supporting rationale, if management
measures are recommended, an analysis of impacts, and a recommendation
to the Regional Administrator on
whether to issue the management
measures as a final rule. If the Council
recommends that the management
measures should be issued as a final
rule, it must consider at least the following factors, and provide support and
analysis for each factor considered:
(i) Whether the availability of data
on which the recommended management measures are based allows for
adequate time to publish a proposed
rule, and whether the regulations
would have to be in place for an entire
harvest/fishing season.
(ii) Whether there has been adequate
notice and opportunity for participation by the public and members of the
affected industry in the development of
recommended management measures.
(iii) Whether there is an immediate
need to protect the resource.
(iv) Whether there will be a continuing evaluation of management
measures adopted following their implementation as a final rule.
(3) NMFS action. If the Council’s recommendation includes adjustments or
additions to management measures
and, after reviewing the Council’s recommendation and supporting information:
(i) If NMFS concurs with the Council’s recommended management measures and determines that the recommended
management
measures
should be issued as a final rule based
on the factors specified in paragraph
(a)(2) of this section, the measures will

be issued as a final rule in the FEDERAL
REGISTER.
(ii) If NMFS concurs with the Council’s recommended management measures and determines that the recommended
management
measures
should be published first as a proposed
rule, the measures will be published as
a proposed rule in the FEDERAL REGISTER. After additional public comment, if NMFS concurs with the Council recommendation, the measures will
be issued as a final rule and published
in the FEDERAL REGISTER.
(iii) If NMFS does not concur, the
Council will be notified in writing of
the reasons for the non-concurrence.
(4) Emergency actions. Nothing in this
section is meant to derogate from the
authority of the Secretary to take
emergency action under section 305(e)
of the Magnuson-Stevens Act.
(b) [Reserved]
[64 FR 57594, Oct. 26, 1999, as amended at 68
FR 69974, Dec. 16, 2003; 73 FR 4753, Jan. 28,
2008]

Subpart F—Management Measures for the NE Multispecies
and Monkfish Fisheries
§ 648.80 NE
Multispecies
regulated
mesh areas and restrictions on gear
and methods of fishing.
Except as provided in § 648.17, all vessels must comply with the following
minimum mesh size, gear and methods
of fishing requirements, unless otherwise exempted or prohibited.
(a) Gulf of Maine (GOM) and GB Regulated Mesh Areas—(1) GOM Regulated
Mesh Area. The GOM Regulated Mesh
Area (copies of a map depicting the
area are available from the Regional
Administrator upon request) is that
area:
(i) Bounded on the east by the U.S.Canada maritime boundary, defined by
straight lines connecting the following
points in the order stated:
Point
G1 ......................................
G2 ......................................
G3 ......................................
G4 ......................................
CII3 ....................................

N. lat.
(1)
43°58′
42°53.1′
42°31′
42°22′

W. long.
(1)
67°22′
67°44.4′
67°28.1′
67°20′ 2

1 The intersection of the shoreline and the U.S.-Canada
Maritime Boundary.
2 The U.S.-Canada Maritime Boundary.
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