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§ 648.161

50 CFR Ch. VI (10–1–10 Edition)

(iii) The transfer is consistent with
the objectives of the Bluefish FMP and
Magnuson-Stevens Act.
(2) The transfer of quota or the combination of quotas will be valid only for
the calendar year for which the request
was made.
(3) A state may not submit a request
to transfer quota or combine quotas if
a request to which it is party is pending before the Regional Administrator.
A state may submit a new request
when it receives notification that the
Regional
Administrator
has
disapproved the previous request or when
notification of the approval of the
transfer or combination has been published in the FEDERAL REGISTER.
(4) If there is a quota overage among
states involved in the combination of
quotas at the end of the fishing year,
the overage will be deducted from the
following year’s quota for each of the
states involved in the combined quota.
The deduction will be proportional,
based on each state’s relative share of
the combined quota for the previous
year. A transfer of quota or combination of quotas does not alter any
state’s percentage share of the overall
quota specified in paragraph (e)(1) of
this section.
(g) Based upon any changes in the
landings data available from the states
for the base years 1981-89, the Commission and the Council may recommend
to the Regional Administrator that the
states’ shares specified in paragraph
(e)(1) of this section be revised. The
Council’s and the Commission’s recommendation must include supporting
documentation, as appropriate, concerning the environmental and economic impacts of the recommendation.
The Regional Administrator shall review the recommendation of the Commission and the Council. After such review, NMFS will publish a proposed
rule in the FEDERAL REGISTER to implement a revision in the state shares.
After considering public comment,
NMFS will publish a final rule in the
FEDERAL REGISTER to implement the
changes in allocation.
(h) Research quota. See § 648.21(g).

§ 648.161

[65 FR 45852, July 26, 2000, as amended at 66
FR 42162, Aug. 10, 2001; 70 FR 53970, Sept. 13,
2005; 73 FR 4756, Jan. 28, 2008]

(a) No person shall possess more than
15 bluefish in, or harvested from, the
EEZ unless that person is the owner or

Closures.

(a) EEZ closure. NMFS shall close the
EEZ to fishing for bluefish by commercial vessels for the remainder of the
calendar year by publishing notification in the FEDERAL REGISTER if the
Regional Administrator determines
that the inaction of one or more states
will cause the applicable F specified in
§ 648.160(a) to be exceeded, or if the
commercial fisheries in all states have
been closed. NMFS may reopen the
EEZ if earlier inaction by a state has
been remedied by that state, or if commercial fisheries in one or more states
have been reopened without causing
the applicable specified F to be exceeded.
(b) State quotas. The Regional Administrator will monitor state commercial
quotas based on dealer reports and
other available information and shall
determine the date when a state commercial quota will be harvested. NMFS
shall publish notification in the FEDERAL REGISTER advising a state that,
effective upon a specific date, its commercial quota has been harvested and
notifying vessel and dealer permit
holders that no commercial quota is
available for landing bluefish in that
state.
§ 648.162

Minimum fish sizes.

If the Council determines through its
annual review or framework adjustment process that minimum fish sizes
are necessary to assure that the fishing
mortality rate is not exceeded, or to
attain other FMP objective, such measures will be enacted through the procedure specified in § 648.160(d) or 648.165.
§ 648.163

Gear restrictions.

If the Council determines through its
annual review or framework adjustment process that gear restrictions are
necessary to assure that the fishing
mortality rate is not exceeded, or to
attain other FMP objectives, such
measures will be enacted through the
procedure specified in §§ 648.160(d) or
648.165.
§ 648.164

Possession restrictions.
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Fishery Conservation and Management
operator of a fishing vessel issued a
bluefish commercial permit or is issued
a bluefish dealer permit. Persons
aboard a vessel that is not issued a
bluefish commercial permit are subject
to this possession limit. The owner, operator, and crew of a charter or party
boat issued a bluefish commercial permit are not subject to the possession
limit when not carrying passengers for
hire and when the crew size does not
exceed five for a party boat and three
for a charter boat.
(b) Bluefish harvested by vessels subject to the possession limit with more
than one person on board may be
pooled in one or more containers. Compliance with the daily possession limit
will be determined by dividing the
number of bluefish on board by the
number of persons on board, other than
the captain and the crew. If there is a
violation of the possession limit on
board a vessel carrying more than one
person, the violation shall be deemed
to have been committed by the owner
and operator.
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[65 FR 45852, July 26, 2000, as amended at 66
FR 23627, May 9, 2001]

§ 648.165 Framework specifications.
(a) Within season management action.
The Council may, at any time, initiate
action to add or adjust management
measures if it finds that action is necessary to meet or be consistent with
the goals and objectives of the Bluefish
FMP.
(1) Adjustment process. After a management action has been initiated, the
Council shall develop and analyze appropriate management actions over the
span of at least two Council meetings.
The Council shall provide the public
with advance notice of the availability
of both the proposals and the analysis
and the opportunity to comment on
them prior to and at the second Council
meeting.
The
Council’s
recommendation on adjustments or additions to management measures must
come from one or more of the following
categories: Minimum fish size, maximum fish size, gear restrictions, gear
requirements or prohibitions, permitting restrictions, recreational possession limit, recreational season, closed
areas, commercial season, description
and identification of essential fish

§ 648.165
habitat (EFH), fishing gear management measures to protect EFH, designation of habitat areas of particular
concern within EFH, changes to the
Northeast Region SBRM (including the
CV-based performance standard, the
means by which discard data are collected/obtained, fishery stratification,
reports and/or industry-funded observers or observer set-aside programs),
and any other management measures
currently included in the FMP.
(2) Council recommendation. After developing management actions and receiving public testimony, the Council
shall make a recommendation to the
Regional Administrator. The Council’s
recommendation must include supporting rationale and, if management
measures are recommended, an analysis of impacts and a recommendation
to the Regional Administrator on
whether to issue the management
measures as a final rule. If the Council
recommends that the management
measures should be issued as a final
rule, the Council must consider at least
the following factors and provide support and analysis for each factor considered:
(i) Whether the availability of data
on which the recommended management measures are based allows for
adequate time to publish a proposed
rule, and whether regulations have to
be in place for an entire harvest/fishing
season;
(ii) Whether there has been adequate
notice and opportunity for participation by the public and members of the
affected industry in the development of
the Council’s recommended management measures;
(iii) Whether there is an immediate
need to protect the resource; and
(iv) Whether there will be a continuing evaluation of management
measures adopted following their implementation as a final rule.
(3) Action by NMFS. If the Council’s
recommendation includes adjustments
or additions to management measures
and, after reviewing the Council’s recommendation and supporting information:
(i) If NMFS concurs with the Council’s recommended management measures and determines that the recommended
management
measures
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