AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§648.12

to port upon the completion of the fish-
ing trip, the vessel owner, operator, or
manager may make a weekly notifica-
tion rather than trip-by-trip calls. For
weekly notifications, a vessel must no-
tify NMFS by 0001 hr of the Friday pre-
ceding the week (Sunday through Sat-
urday) that they intend to complete at
least one NE multispecies DAS or sec-
tor trip during the following week and
provide the date, time, port of depar-
ture, area to be fished, and gear type to
be used for each trip during that week.
Trip notification calls must be made no
more than 10 days in advance of each
fishing trip. The vessel owner, oper-
ator, or manager must notify NMFS of
any trip plan changes at least 24 hr
prior to vessel departure from port. A
vessel may not begin the trip without
being issued an observer notification or
a waiver by NMF'S.

(2) Vessel selection for observer cov-
erage. NMFS shall notify the vessel
owner, operator, or manager whether
the vessel must carry an observer, or if
a waiver has been granted, for the spec-
ified trip within 24 hr of the vessel
owner’s, operator’s or manager’s notifi-
cation of the prospective trip, as speci-
fied in paragraph (k)(1) of this section.
All trip notifications shall be issued a
unique confirmation number. A vessel
may not fish in an area with an ob-
server waiver confirmation number
that does not match the trip plan that
was called in to NMFS. Confirmation
numbers for trip notification calls are
valid for 48 hr from the intended sail
date. If a trip is interrupted and re-
turns to port due to bad weather or
other circumstance beyond the opera-
tor’s control, and goes back out within
48 hr, the same confirmation number
and observer status remains. If the lay-
over time is greater than 48 hr, a new
trip notification must be made by the
operator, owner, or manager of the ves-
sel.

[61 FR 34968, July 3, 1996]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §648.11, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

§648.12 Experimental fishing.

The Regional Administrator may ex-
empt any person or vessel from the re-

50 CFR Ch. VI (10-1-10 Edition)

quirements of subparts A (General pro-
visions), B (Atlantic mackerel, squid,
and butterfish), D (Atlantic sea scal-
lop), E (Atlantic surf clam and ocean
quahog), F (NE multispecies and
monkfish), G (summer flounder), H
(scup), I (black sea bass), J (Atlantic
bluefish), K (Atlantic herring), L (spiny
dogfish), M (Atlantic deep-sea red
crab), N (tilefish), and O (skates) of
this part for the conduct of experi-
mental fishing beneficial to the man-
agement of the resources or fishery
managed under that subpart. The Re-
gional Administrator shall consult
with the Executive Director of the
MAFMC regarding such exemptions for
the Atlantic mackerel, squid,
butterfish, summer flounder, scup,
black sea bass, spiny dogfish, bluefish,
and tilefish fisheries.

(a) The Regional Administrator may
not grant such an exemption unless he/
she determines that the purpose, de-
sign, and administration of the exemp-
tion is consistent with the manage-
ment objectives of the respective FMP,
the provisions of the Magnuson-Ste-
vens Act, and other applicable law, and
that granting the exemption will not:

(1) Have a detrimental effect on the
respective resources and fishery;

(2) Cause any quota to be exceeded;
or

(3) Create significant enforcement
problems.

(b) BEach vessel participating in any
exempted experimental fishing activity
is subject to all provisions of the re-
spective FMP, except those necessarily
relating to the purpose and nature of
the exemption. The exemption will be
specified in a letter issued by the Re-
gional Administrator to each vessel
participating in the exempted activity.
This letter must be carried on board
the vessel seeking the benefit of such
exemption.

(c) Experimental fishing for surf
clams or ocean quahogs will not re-
quire an allocation permit.

(d) Temporary possession letter of au-
thorization (LOA): The Regional Admin-
istrator (RA), or the RA’s designee,
may issue an LOA to eligible research-
ers on board federally permitted fish-
ing vessels on which species of fish that
otherwise could not be legally retained
would be possessed temporarily for the
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purpose of collecting catch data. Under
this authorization, such species of fish
could be retained temporarily for data
collection purposes, but shall be dis-
carded as soon as practicable following
data collection.

(1) Eligible activities. An LOA may be
issued by the RA, or the RA’s designee,
to temporarily exempt a vessel, on
which a qualified fishery research tech-
nician is collecting catch data, from
the following types of fishery regula-
tions: Minimum fish size restrictions;
fish possession limits; species quota
closures; prohibited fish species, not in-
cluding species protected under the En-
dangered Species Act; and gear-specific
fish possession restrictions.

(2) Eligibility criteria. Only personnel
from the following bodies are eligible
for a temporary possession LOA: For-
eign government agency; U.S. Govern-
ment agency; U.S. state or territorial
agency; university (or other edu-
cational institution accredited by a
recognized national or international
accreditation body); international
treaty organization; or scientific insti-
tution.

(3) Application requirements. To obtain
a temporary possession LOA, an eligi-
ble applicant, as defined under para-
graph (d)(2) of this section, is required
to submit a complete application,
which must contain the following in-
formation: The date of the application;
the applicant’s name, mailing address,
and telephone number; a statement of
the purposes and goals for which the
LOA is needed; the name(s) and affili-
ation of the fishery research techni-
cians will collect the data; a statement
demonstrating the qualifications of the
research technician that will collect
the data; the species (target and inci-
dental) expected to be harvested under
the LOA; the proposed disposition of
all regulated species harvested under
the LOA; the approximate time(s) and
place(s) fishing will take place; the
type, size, and amount of gear to be
used; and the signature of the appli-
cant. In addition, for each vessel to be
covered by the LOA, as soon as the in-
formation is available and before oper-
ations begin, the applicant is required
to supply to NMFS the vessel operator
name, the vessel’s Federal fishing per-

§648.13

mit number, and the vessel registra-
tion or documentation number.

[61 FR 58466, Nov. 15, 1996, as amended at 62
FR 37156, July 11, 1997; 65 FR 45852, July 26,
2000; 656 FR 77466, Dec. 11, 2000; 66 FR 49144,
Sept. 26, 2001; 68 FR 49700, Aug. 19, 2003; 75 FR
1022, Jan. 8, 2010]

§648.13 Transfers at sea.

(a) Only vessels issued a Loligo and
butterfish moratorium or Illexr morato-
rium permit under §648.4(a)(5) and ves-
sels issued a squid/butterfish incidental
catch permit and authorized in writing
by the Regional Administrator to do
s0, may transfer or attempt to transfer
or receive Loligo, Illex, or butterfish.

(b)(1) Except as provided in para-
graph (b)(2) of this section, vessels
issued a multispecies permit under
§648.4(a)(1) or a scallop permit under
§648.4(a)(2) are prohibited from trans-
ferring or attempting to transfer any
fish from one vessel to another vessel,
except that vessels issued a Federal
multispecies permit under §648.4(a)(1)
and specifically authorized in writing
by the Regional Administrator to do
so, may transfer species other than
regulated species from one vessel to
another vessel.

(2) Vessels issued a Federal multispe-
cies permit under §648.4(a)(1) may
transfer from one vessel to another, for
use as bait, up to 500 1b (226.8 kg) of sil-
ver hake and unlimited amounts of red
hake, per trip, provided:

(i) The transferring vessel possesses a
Federal multispecies permit as speci-
fied under §648.4(a)(1);

(ii) The transferring vessel has a let-
ter of authorization issued by the Re-
gional Administrator on board; and

(iii) The receiving vessel possesses a
written receipt for any small-mesh
multispecies purchased at sea.

(c) All persons are prohibited from
transferring or attempting to transfer
NE multispecies or scallops from one
vessel to another vessel, except in ac-
cordance with paragraph (b) of this sec-
tion.

(d) All persons are prohibited from
transferring or attempting to transfer
at sea summer flounder from one vessel
to another vessel, except for vessels
that have not been issued a Federal
permit and fish exclusively in state wa-
ters.
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