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other than Puerto Rico or the U.S. Virgin Islands are set forth in part 640 of
this chapter.
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§ 622.4 Permits and fees.
(a) Permits required. To conduct activities in fisheries governed in this
part, valid permits, licenses, and endorsements are required as follows:
(1) Charter vessel/headboat permits. (i)
For a person aboard a vessel that is operating as a charter vessel or headboat
to fish for or possess, in or from the
EEZ, species in any of the following
species groups, a valid charter vessel/
headboat permit for that species group
must have been issued to the vessel and
must be on board—
(A) Gulf coastal migratory pelagic
fish.
(B) South Atlantic coastal migratory
pelagic fish.
(C) Gulf reef fish.
(D) South Atlantic snapper-grouper.
(E) Atlantic dolphin and wahoo. (See
paragraph (a)(5) of this section for the
requirements for operator permits in
the dolphin and wahoo fishery.)
(ii) See paragraph (r) of this section
regarding a limited access system for
charter vessel/headboat permits for
Gulf reef fish and Gulf coastal migratory pelagic fish.
(iii) A charter vessel or headboat
may have both a charter vessel/
headboat permit and a commercial vessel permit. However, when a vessel is
operating as a charter vessel or
headboat, a person aboard must adhere
to the bag limits. See the definitions of
‘‘Charter vessel’’ and ‘‘Headboat’’ in
§ 622.2 for an explanation of when vessels are considered to be operating as a
charter vessel or headboat, respectively.
(iv) If Federal regulations for Gulf
reef fish in subparts A, B, or C of this
part are more restrictive than state
regulations, a person aboard a charter
vessel or headboat for which a charter
vessel/headboat permit for Gulf reef
fish has been issued must comply with
such Federal regulations regardless of
where the fish are harvested.
(2) Commercial vessel permits, licenses,
and endorsements—(i) [Reserved]

(ii) Gillnets for king mackerel in the
southern Florida west coast subzone. For
a person aboard a vessel to use a runaround gillnet for king mackerel in the
southern Florida west coast subzone
(see § 622.42(c)(1)(i)(A)(3)), a commercial
vessel permit for king mackerel and a
king mackerel gillnet permit must
have been issued to the vessel and must
be on board. See paragraph (o) of this
section regarding a limited access system applicable to king mackerel
gillnet permits and restrictions on
transferability
of
king
mackerel
gillnet permits.
(iii) King mackerel. For a person
aboard a vessel to be eligible for exemption from the bag limits and to fish
under a quota for king mackerel in or
from the Gulf, Mid-Atlantic, or South
Atlantic EEZ, a commercial vessel permit for king mackerel must have been
issued to the vessel and must be on
board. To obtain or renew a commercial vessel permit for king mackerel, at
least 25 percent of the applicant’s
earned income, or at least $10,000, must
have been derived from commercial
fishing (i.e., harvest and first sale of
fish) or from charter fishing during one
of the three calendar years preceding
the application. See paragraph (q) of
this section regarding a limited access
system applicable to commercial vessel
permits for king mackerel, transfers of
permits under the limited access system, and limited exceptions to the
earned income or gross sales requirement for a permit.
(iv) Spanish mackerel. For a person
aboard a vessel to be eligible for exemption from the bag limits and to fish
under a quota for Spanish mackerel in
or from the Gulf, Mid-Atlantic, or
South Atlantic EEZ, a commercial vessel permit for Spanish mackerel must
have been issued to the vessel and must
be on board. To obtain or renew a commercial vessel permit for Spanish
mackerel, at least 25 percent of the applicant’s earned income, or at least
$10,000, must have been derived from
commercial fishing (i.e., harvest and
first sale of fish) or from charter fishing during one of the 3 calendar years
preceding the application.
(v) Gulf reef fish. For a person aboard
a vessel to be eligible for exemption
from the bag limits, to fish under a
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quota, as specified in § 622.42(a)(1), or to
sell Gulf reef fish in or from the Gulf
EEZ, a commercial vessel permit for
Gulf reef fish must have been issued to
the vessel and must be on board. If
Federal regulations for Gulf reef fish in
subparts A, B, or C of this part are
more restrictive than state regulations, a person aboard a vessel for
which a commercial vessel permit for
Gulf reef fish has been issued must
comply with such Federal regulations
regardless of where the fish are harvested. See paragraph (a)(2)(ix) of this
section regarding an IFQ vessel account required to fish for, possess, or
land Gulf red snapper or Gulf groupers
and tilefishes and paragraph (a)(2)(xiv)
of this section regarding an additional
bottom longline endorsement required
to fish for Gulf reef fish with bottom
longline gear in a portion of the eastern Gulf. To obtain or renew a commercial vessel permit for Gulf reef fish,
more than 50 percent of the applicant’s
earned income must have been derived
from commercial fishing (i.e., harvest
and first sale of fish) or from charter
fishing during either of the 2 calendar
years preceding the application. See
paragraph (m) of this section regarding
a limited access system for commercial
vessel permits for Gulf reef fish and
limited exceptions to the earned income requirement for a permit.
(A) Option to consolidate commercial
vessel permits for Gulf reef fish. A person
who has been issued multiple commercial vessel permits for Gulf reef fish
and wants to consolidate some or all of
those permits, and the landings histories associated with those permits,
into one permit must submit a completed permit consolidation application
to the RA. The permits consolidated
must be valid, non-expired permits and
must be issued to the same entity. The
application form and instructions are
available online at sero.nmfs.noaa.gov.
After consolidation, such a person
would have a single permit, and the
permits that were consolidated into
that permit will be permanently terminated.
(B) [Reserved]
(vi) South Atlantic snapper-grouper.
For a person aboard a vessel to be eligible for exemption from the bag limits
for South Atlantic snapper-grouper in
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or from the South Atlantic EEZ, to engage in the directed fishery for tilefish
in the South Atlantic EEZ, to use a
longline to fish for South Atlantic
snapper-grouper in the South Atlantic
EEZ, or to use a sea bass pot in the
South Atlantic EEZ between 35°15.19′
N. lat. (due east of Cape Hatteras
Light, NC) and 28°35.1′ N. lat. (due east
of the NASA Vehicle Assembly Building, Cape Canaveral, FL), a commercial
vessel permit for South Atlantic snapper-grouper must have been issued to
the vessel and must be on board. A vessel with longline gear and more than
200 lb (90.7 kg) of tilefish on board is
considered to be in the directed fishery
for tilefish. It is a rebuttable presumption that a fishing vessel with more
than 200 lb (90.7 kg) of tilefish on board
harvested such tilefish in the EEZ. See
§ 622.18 for limitations on the use,
transfer, and renewal of a commercial
vessel permit for South Atlantic snapper-grouper.
(vii) Wreckfish. For a person aboard a
vessel to fish for wreckfish in the
South Atlantic EEZ, possess wreckfish
in or from the South Atlantic EEZ, offload wreckfish from the South Atlantic
EEZ, or sell wreckfish in or from the
South Atlantic EEZ, a commercial vessel permit for wreckfish must have
been issued to the vessel and must be
on board. To obtain a commercial vessel permit for wreckfish, the applicant
must be a wreckfish shareholder; and
either the shareholder must be the vessel owner or the owner or operator
must be an employee, contractor, or
agent of the shareholder. (See § 622.15
for information on wreckfish shareholders.)
(viii) South Atlantic rock shrimp. (A)
Until January 27, 2010, the permit requirements specified in paragraphs
(a)(2)(viii)(A)(1) and (2) of this section
apply.
(1) For a person aboard a vessel to
fish for rock shrimp in the South Atlantic EEZ or possess rock shrimp in or
from the South Atlantic EEZ, a commercial vessel permit for rock shrimp
must be issued to the vessel and must
be on board. (See paragraph (a)(5) of
this section for the requirements for
operator permits for the South Atlantic rock shrimp fishery.)
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(2) In addition, for a person aboard a
vessel to fish for rock shrimp in the
South Atlantic EEZ off Georgia or off
Florida or possess rock shrimp in or
from the South Atlantic EEZ off Georgia or off Florida, a limited access endorsement for South Atlantic rock
shrimp must be issued to the vessel and
must be on board. See § 622.19 for limitations on the issuance, transfer, renewal, and reissuance of a limited access endorsement for South Atlantic
rock shrimp.
(B) During January 2010, and prior to
January 26, 2010, a currently valid (not
expired) commercial vessel permit for
rock shrimp with an expiration date
after January 27, 2010, that does not
have a limited access endorsement for
South Atlantic rock shrimp will be replaced by the RA with a Commercial
Vessel Permit for Rock Shrimp (Carolinas Zone), and a currently valid (not
expired) commercial vessel permit for
rock shrimp with an expiration date
after January 27, 2010, that has a limited access endorsement for South Atlantic rock shrimp will be replaced by
the RA with a Commercial Vessel Permit for Rock Shrimp (South Atlantic
EEZ). However, a person with an expired limited access endorsement for
South Atlantic rock shrimp who desires a Commercial Vessel Permit for
Rock Shrimp (South Atlantic EEZ)
must apply for such a permit before the
date 1 year after the expiration date of
the expired limited access endorsement
for South Atlantic rock shrimp.
(C) On and after January 27, 2010, the
permit requirements specified in paragraphs (a)(2)(viii)(C)(1) and (2) of this
section apply.
(1) For a person aboard a vessel to
fish for rock shrimp in the South Atlantic EEZ off North Carolina or off
South Carolina or possess rock shrimp
in or from the South Atlantic EEZ off
those states, a Commercial Vessel Permit for Rock Shrimp (Carolinas Zone)
or a Commercial Vessel Permit for
Rock Shrimp (South Atlantic EEZ)
must be issued to the vessel and must
be on board.
(2) For a person aboard a vessel to
fish for rock shrimp in the South Atlantic EEZ off Georgia or off Florida or
possess rock shrimp in or from the
South Atlantic EEZ off those states, a

Commercial Vessel Permit for Rock
Shrimp (South Atlantic EEZ) must be
issued to the vessel and must be on
board. A Commercial Vessel Permit for
Rock Shrimp (South Atlantic EEZ) is a
limited access permit. See § 622.19(b) for
limitations on the issuance, transfer or
renewal of a Commercial Vessel Permit
for Rock Shrimp (South Atlantic EEZ).
(D) The provisions of paragraph (f) of
this section notwithstanding, neither a
commercial vessel permit for rock
shrimp nor a limited access endorsement for South Atlantic rock shrimp
remains valid on or after January 27,
2010.
(ix) Gulf IFQ vessel accounts. For a
person aboard a vessel, for which a
commercial vessel permit for Gulf reef
fish has been issued, to fish for, possess, or land Gulf red snapper or Gulf
groupers (including DWG and SWG, as
specified in § 622.20(a)) or tilefishes (including goldface tilefish, blackline
tilefish,
anchor
tilefish,
blueline
tilefish, and tilefish), regardless of
where harvested or possessed, a Gulf
IFQ vessel account for the applicable
species or species groups must have
been established. As a condition of the
IFQ vessel account, a person aboard
such vessel must comply with the requirements of § 622.16 when fishing for
red snapper or § 622.20 when fishing for
groupers or tilefishes regardless of
where the fish are harvested or possessed. An owner of a vessel with a
commercial vessel permit for Gulf reef
fish, who has established an IFQ account for the applicable species, as
specified
in
§ 622.16(a)(3)(i)
or
§ 622.20(a)(3)(i), online via the NMFS
IFQ website ifq.sero.nmfs.noaa.gov, may
establish a vessel account through that
IFQ account for that permitted vessel.
If such owner does not have an online
IFQ account, the owner must first contact IFQ Customer Service at 1–866–425–
7627 to obtain information necessary to
access the IFQ website and establish an
online IFQ account. There is no fee to
set-up an IFQ account or a vessel account. Only one vessel account may be
established per vessel under each IFQ
program. An owner with multiple vessels may establish multiple vessel accounts under each IFQ account. The
purpose of the vessel account is to hold
IFQ allocation that is required to land
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the applicable IFQ species. A vessel account must hold sufficient IFQ allocation in the appropriate share category,
at least equal to the pounds in gutted
weight of the red snapper or groupers
and tilefishes on board, from the time
of advance notice of landing through
landing (except for any overage allowed as specified in § 622.16(c)(1)(ii) for
red snapper and § 622.20(c)(1)(ii) for
groupers and tilefishes). The vessel account remains valid as long as the vessel permit remains valid; the vessel has
not been sold or transferred; and the
vessel owner is in compliance with all
Gulf reef fish and IFQ reporting requirements, has paid all applicable IFQ
fees, and is not subject to sanctions
under 15 CFR part 904. The vessel account is not transferable to another
vessel. The provisions of this paragraph
do not apply to fishing for or possession of Gulf groupers and tilefishes
under the bag limit specified in § 622.39
(b)(1)(ii) or Gulf red snapper under the
bag limit specified in § 622.39 (b)(1)(iii).
See § 622.16 regarding other provisions
pertinent to the Gulf red snapper IFQ
system and § 622.20 regarding other provisions pertinent to the IFQ system for
Gulf groupers and tilefishes.
(x) South Atlantic golden crab. For a
person aboard a vessel to fish for golden crab in the South Atlantic EEZ,
possess golden crab in or from the
South Atlantic EEZ, off-load golden
crab from the South Atlantic EEZ, or
sell golden crab in or from the South
Atlantic EEZ, a commercial vessel permit for golden crab must be issued to
the vessel and must be on board. It is a
rebuttable presumption that a golden
crab on board a vessel in the South Atlantic or off-loaded from a vessel in a
port adjoining the South Atlantic was
harvested from the South Atlantic
EEZ. See § 622.17 for limitations on the
use, transfer, and renewal of a commercial vessel permit for golden crab.
(xi) Gulf shrimp fisheries—(A) Gulf
shrimp permit. For a person aboard a
vessel to fish for shrimp in the Gulf
EEZ or possess shrimp in or from the
Gulf EEZ, a commercial vessel permit
for Gulf shrimp must have been issued
to the vessel and must be on board. See
paragraph (s) of this section regarding
a moratorium on commercial vessel
permits for Gulf shrimp and the associ-
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ated provisions. See the following paragraph, (a)(2)(xi)(B) of this section, regarding an additional endorsement requirement related to royal red shrimp.
(B) Gulf royal red shrimp endorsement.
Effective March 26, 2007, for a person
aboard a vessel to fish for royal red
shrimp in the Gulf EEZ or possess
royal red shrimp in or from the Gulf
EEZ, a commercial vessel permit for
Gulf shrimp with a Gulf royal red
shrimp endorsement must be issued to
the vessel and must be on board.
(xii) Atlantic dolphin and wahoo. (A)
For a person aboard a vessel to be eligible for exemption from the bag and
possession limits for dolphin or wahoo
in or from the Atlantic EEZ or to sell
such dolphin or wahoo, a commercial
vessel permit for Atlantic dolphin and
wahoo must be issued to the vessel and
must be on board, except as provided in
paragraph (a)(2)(xii)(B) of this section.
(See paragraph (a)(5) of this section for
the requirements for operator permits
in the Atlantic dolphin and wahoo fishery).
(B) The provisions of paragraph
(a)(2)(xii)(A) of this section notwithstanding, a fishing vessel, except a vessel operating as a charter vessel or
headboat, that does not have a commercial vessel permit for Atlantic dolphin and wahoo but has a Federal commercial vessel permit in any other fishery, is exempt from the bag and possession limits for dolphin and wahoo and
may sell dolphin and wahoo, subject to
the trip and geographical limits specified in § 622.44(f)(2). (A charter vessel/
headboat permit is not a commercial
vessel permit.)
(xiii) South Atlantic penaeid shrimp.
For a person aboard a trawler to fish
for penaeid shrimp in the South Atlantic EEZ or possess penaeid shrimp in or
from the South Atlantic EEZ, a valid
commercial vessel permit for South
Atlantic penaeid shrimp must have
been issued to the vessel and must be
on board.
(xiv) Eastern Gulf reef fish bottom
longline endorsement. For a person
aboard a vessel, for which a valid commercial vessel permit for Gulf reef fish
has been issued, to use a bottom
longline for Gulf reef fish in the Gulf
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EEZ east of 85°30′ W. long., a valid eastern Gulf reef fish bottom longline endorsement must have been issued to
the vessel and must be on board. A permit or endorsement that has expired is
not valid. This endorsement must be
renewed annually and may only be renewed if the associated vessel has a
valid commercial vessel permit for
Gulf reef fish or if the endorsement and
associated permit are being concurrently renewed. The RA will not reissue this endorsement if the endorsement is revoked or if the RA does not
receive a complete application for renewal of the endorsement within 1 year
after the endorsement’s expiration
date.
(A) Initial eligibility. To be eligible for
an initial eastern Gulf reef fish bottom
longline endorsement a person must
have been issued and must possess a
valid or renewable commercial vessel
permit for Gulf reef fish that has bottom longline landings of Gulf reef fish
averaging at least 40,000 lb (18,144 kg),
gutted weight, annually during the period 1999 through 2007. In addition, for
a commercial reef fish permit with reef
fish longline landings after February 7,
2007, and with reef fish trap or longline
landings during 1999 through February
7, 2007, such reef fish trap landings may
be applied toward satisfaction of the
eligibility requirement for an initial
eastern Gulf reef fish bottom longline
endorsement. All applicable reef fish
landings associated with a current reef
fish permit for the applicable landings
history, including those reported by a
person(s) who held the license prior to
the current license owner, will be attributed to the current license owner.
However, landings accumulated via
permit stacking are not creditable for
the purpose of determining eligibility
for an initial eastern Gulf reef fish bottom longline endorsement. Only legal
landings reported in compliance with
applicable state and Federal regulations will be accepted.
(B) Initial issuance. On or about May
26, 2010 the RA will mail each eligible
permittee an eastern Gulf reef fish bottom longline endorsement via certified
mail, return receipt requested, to the
permittee’s address of record as listed
in NMFS’ permit files. An eligible permittee who does not receive an en-

dorsement from the RA, must contact
the RA no later than June 25, 2010 to
clarify his/her endorsement status. A
permittee who is denied an endorsement based on the RA’s initial determination of eligibility and who disagrees with that determination may
appeal to the RA.
(C) Procedure for appealing longline endorsement eligibility and/or landings information. The only items subject to appeal are initial eligibility for an eastern Gulf reef fish bottom longline endorsement based on ownership of a
qualifying reef fish permit, the accuracy of the amount of landings, and
correct assignment of landings to the
permittee. Appeals based on hardship
factors will not be considered. Appeals
must be submitted to the RA postmarked no later than August 24, 2010,
and must contain documentation supporting the basis for the appeal. The
RA will review all appeals, render final
decisions on the appeals, and advise the
appellant of the final decision.
(1) Eligibility appeals. NMFS’ records
of reef fish permits are the sole basis
for determining ownership of such permits. A person who believes he/she
meets the permit eligibility criteria
based on ownership of a vessel under a
different name, as may have occurred
when ownership has changed from individual to corporate or vice versa, must
document his/her continuity of ownership.
(2) Landings appeals. Appeals regarding landings data for 1999 through 2007
will be based on NMFS’ logbook
records. If NMFS’ logbooks are not
available, the RA may use state landings records or data for the period 1999
through 2007 that were submitted in
compliance with applicable Federal
and state regulations on or before December 31, 2008.
(D) Transferability. An owner of a vessel with a valid eastern Gulf reef fish
bottom longline endorsement may
transfer that endorsement to an owner
of a vessel that has a valid commercial
vessel permit for Gulf reef fish.
(E) Fees. There is no fee for initial
issuance of an eastern Gulf reef fish
bottom longline endorsement. A fee is
charged for each renewal, transfer, or
replacement of such endorsement. The
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amount of each fee is calculated in accordance with the procedures of the
NOAA Finance Handbook, available
from the RA, for determining the administrative costs of each special product or service. The fee may not exceed
such costs and is specified with each
application form. The appropriate fee
must accompany each application for
renewal, transfer, or replacement.
(3) Coral permits—(i) Allowable chemical. For an individual to take or possess fish or other marine organisms
with an allowable chemical in a coral
area, other than fish or other marine
organisms that are landed in Florida, a
Federal allowable chemical permit
must have been issued to the individual. Such permit must be available
when the permitted activity is being
conducted and when such fish or other
marine
organisms
are
possessed,
through landing ashore.
(ii) Allowable octocoral. For an individual to take or possess allowable
octocoral in the Gulf or South Atlantic
EEZ, other than allowable octocoral
that is landed in Florida, a Federal allowable octocoral permit must have
been issued to the individual. Such permit must be available for inspection
when the permitted activity is being
conducted
and
when
allowable
octocoral is possessed, through landing
ashore.
(iii) Aquacultured live rock. For a person to take or possess aquacultured
live rock in the Gulf or South Atlantic
EEZ, a Federal aquacultured live rock
permit must have been issued for the
specific harvest site. Such permit, or a
copy, must be on board a vessel depositing or possessing material on an
aquacultured live rock site or harvesting or possessing live rock from an
aquacultured live rock site.
(iv) Prohibited coral. A Federal permit
may be issued to take or possess Gulf
and South Atlantic prohibited coral or
Caribbean prohibited coral only as scientific research activity, exempted
fishing, or exempted educational activity. See § 600.745 of this chapter for the
procedures and limitations for such activities and fishing.
(v) Florida permits. Appropriate Florida permits and endorsements are required for the following activities,
without regard to whether they involve

§ 622.4
activities in the EEZ or Florida’s waters:
(A) Landing in Florida fish or other
marine organisms taken with an allowable chemical in a coral area.
(B) Landing allowable octocoral in
Florida.
(C) Landing live rock in Florida.
(4) Dealer permits, endorsements, and
conditions —(i) Permits. For a dealer to
receive Gulf reef fish harvested from
the Gulf EEZ; golden crab, South Atlantic snapper-grouper, rock shrimp, or
wreckfish harvested from the South
Atlantic EEZ; or dolphin or wahoo harvested from the Atlantic EEZ; a dealer
permit for Gulf reef fish, golden crab,
South Atlantic snapper-grouper, rock
shrimp, wreckfish, or Atlantic dolphin
and wahoo, respectively, must be
issued to the dealer.
(ii) Gulf IFQ dealer endorsements. In
addition to the requirement for a dealer permit for Gulf reef fish as specified
in paragraph (a)(4)(i) of this section, for
a dealer to receive red snapper subject
to the Gulf red snapper IFQ program,
as specified in § 622.16(a)(1), or groupers
and tilefishes subject to the IFQ program for Gulf groupers and tilefishes,
as specified in § 622.20(a)(1), or for a person aboard a vessel with a Gulf IFQ
vessel account to sell such red snapper
or groupers and tilefishes directly to
an entity other than a dealer, such persons must also have a Gulf IFQ dealer
endorsement. A dealer with a Gulf reef
fish permit can download a Gulf IFQ
dealer endorsement from the NMFS
IFQ website at ifq.sero.nmfs.noaa.gov.
If such persons do not have an IFQ online account, they must first contact
IFQ Customer Service at 1–866–425–7627
to obtain information necessary to access the IFQ website and establish an
IFQ online account. There is no fee for
obtaining this endorsement. The endorsement remains valid as long as the
Gulf reef fish dealer permit remains
valid and the dealer is in compliance
with all Gulf reef fish and IFQ reporting requirements, has paid all IFQ fees
required under paragraph (c)(2) of this
section, and is not subject to any sanctions under 15 CFR part 904. The endorsement is not transferable. See
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§ 622.16 regarding other provisions pertinent to the Gulf red snapper IFQ system and § 622.20 regarding other provisions pertinent to the IFQ system for
Gulf groupers and tilefishes.
(iii) State license and facility requirements. To obtain a dealer permit or endorsement, the applicant must have a
valid state wholesaler’s license in the
state(s) where the dealer operates, if
required by such state(s), and must
have a physical facility at a fixed location in such state(s).
(5) Operator permits. (i) The following
persons are required to have operator
permits:
(A) An operator of a vessel that has
or is required to have a valid permit for
South Atlantic rock shrimp issued
under this section.
(B) An operator of a vessel that has
or is required to have a charter vessel/
headboat or commercial permit for Atlantic dolphin and wahoo issued under
this section.
(ii) A person required to have an operator permit under paragraph (a)(5)(i)
of this section must carry on board
such permit and one other form of personal identification that includes a picture (driver’s license, passport, etc.).
(iii) An owner of a vessel that is required to have a permitted operator
under paragraph (a)(5)(i) of this section
must ensure that at least one person
with a valid operator permit is aboard
while the vessel is at sea or offloading.
(iv) An owner of a vessel that is required to have a permitted operator
under paragraph (a)(5)(i) of this section
and the operator of such vessel are responsible for ensuring that a person
whose operator permit is suspended, revoked, or modified pursuant to subpart
D of 15 CFR part 904 is not aboard that
vessel.
(b) Applications for permits. Application forms for all permits are available
from the RA. Completed application
forms and all required supporting documents must be submitted to the RA at
least 30 days prior to the date on which
the applicant desires to have the permit made effective. All vessel permits
are mailed to owners, whether the applicant is an owner or an operator.
(1) Coral permits. (i) The applicant for
a coral permit must be the individual
who will be conducting the activity

that requires the permit. In the case of
a corporation or partnership that will
be conducting live rock aquaculture
activity, the applicant must be the
principal shareholder or a general partner.
(ii) An applicant must provide the
following:
(A) Name, address, telephone number, and other identifying information
of the applicant.
(B) Name and address of any affiliated company, institution, or organization.
(C) Information concerning vessels,
harvesting gear/methods, or fishing
areas, as specified on the application
form.
(D) Any other information that may
be necessary for the issuance or administration of the permit.
(E) If applying for an aquacultured
live rock permit, identification of each
vessel that will be depositing material
on or harvesting aquacultured live
rock from the proposed aquacultured
live rock site, specification of the port
of landing of aquacultured live rock,
and a site evaluation report prepared
pursuant to generally accepted industry standards that—
(1) Provides accurate coordinates of
the proposed harvesting site so that it
can be located using LORAN or Global
Positioning System equipment;
(2) Shows the site on a chart in sufficient detail to determine its size and
allow for site inspection;
(3) Discusses possible hazards to safe
navigation or hindrance to vessel traffic, traditional fishing operations, or
other public access that may result
from aquacultured live rock at the site;
(4) Describes the naturally occurring
bottom habitat at the site; and
(5) Specifies the type and origin of
material to be deposited on the site
and how it will be distinguishable from
the naturally occurring substrate.
(2) Dealer permits. (i) The application
for a dealer permit must be submitted
by the owner (in the case of a corporation, an officer or shareholder; in the
case of a partnership, a general partner).
(ii) An applicant must provide the
following:
(A) A copy of each state wholesaler’s
license held by the dealer.

216

VerDate Mar<15>2010

11:07 Dec 21, 2010

Jkt 220228

PO 00000

Frm 00226

Fmt 8010

Sfmt 8010

Y:\SGML\220228.XXX

220228

jdjones on DSK8KYBLC1PROD with CFR

Fishery Conservation and Management
(B) Name, address, telephone number,
date the business was formed, and
other identifying information of the
business.
(C) The address of each physical facility at a fixed location where the
business receives fish.
(D) Name, address, telephone number, other identifying information, and
official capacity in the business of the
applicant.
(E) Any other information that may
be necessary for the issuance or administration of the permit, as specified on
the application form.
(3) Vessel permits. (i) The application
for a commercial vessel permit, other
than for wreckfish, or for a charter vessel/headboat permit must be submitted
by the owner (in the case of a corporation, an officer or shareholder; in the
case of a partnership, a general partner) or operator of the vessel. A commercial vessel permit that is issued
based on the earned income qualification of an operator is valid only when
that person is the operator of the vessel. The applicant for a commercial
vessel permit for wreckfish must be a
wreckfish shareholder.
(ii) An applicant must provide the
following:
(A) A copy of the vessel’s valid USCG
certificate of documentation or, if not
documented, a copy of its valid state
registration certificate.
(B) Vessel name and official number.
(C) Name, address, telephone number,
and other identifying information of
the vessel owner and of the applicant,
if other than the owner.
(D) Any other information concerning the vessel, gear characteristics, principal fisheries engaged in, or
fishing areas, as specified on the application form.
(E) Any other information that may
be necessary for the issuance or administration of the permit, as specified on
the application form.
(F) If applying for a commercial vessel permit, documentation, as specified
in the instructions accompanying each
application form, showing that applicable eligibility requirements of paragraph (a)(2) of this section have been
met.
(G) If a sea bass pot will be used, the
number, dimensions, and estimated
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cubic volume of the pots that will be
used and the applicant’s desired color
code for use in identifying his or her
vessel and buoys (white is not an acceptable color code).
(4) Operator permits. An applicant for
an operator permit must provide the
following:
(i) Name, address, telephone number,
and other identifying information specified on the application.
(ii) Two recent (no more than 1-yr
old), color, passport-size photographs.
(iii) Any other information that may
be necessary for the issuance or administration of the permit, as specified on
the application form.
(c) Change in application information.
The owner or operator of a vessel with
a permit, a person with a coral permit,
a person with an operator permit, or a
dealer with a permit must notify the
RA within 30 days after any change in
the application information specified
in paragraph (b) of this section. The
permit is void if any change in the information is not reported within 30
days.
(d) Fees.Unless specified otherwise, a
fee is charged for each application for a
permit, license, or endorsement submitted under this section, for each request for transfer or replacement of
such permit, license, or endorsement,
and for each sea bass pot identification
tag required under § 622.6(b)(1)(i)(B).
The amount of each fee is calculated in
accordance with the procedures of the
NOAA Finance Handbook, available
from the RA, for determining the administrative costs of each special product or service. The fee may not exceed
such costs and is specified with each
application form. The appropriate fee
must accompany each application, request for transfer or replacement, or
request for sea bass pot identification
tags.
(e) Initial issuance. (1) The RA will
issue an initial permit at any time to
an applicant if the application is complete and the specific requirements for
the requested permit have been met.
An application is complete when all requested forms, information, and documentation have been received.
(2) Upon receipt of an incomplete application, the RA will notify the applicant of the deficiency. If the applicant
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fails to correct the deficiency within 30
days of the date of the RA’s letter of
notification, the application will be
considered abandoned.
(f) Duration. A permit remains valid
for the period specified on it unless it
is revoked, suspended, or modified pursuant to subpart D of 15 CFR part 904
or, in the case of a vessel or dealer permit, the vessel or dealership is sold.
(g) Transfer—(1) Vessel permits, licenses, and endorsements and dealer permits. A vessel permit, license, or endorsement or a dealer permit or endorsement issued under this section is
not transferable or assignable, except
as provided in paragraph (m) of this
section for a commercial vessel permit
for Gulf reef fish, in paragraph (o) of
this section for a king mackerel gillnet
permit, in paragraph (q) of this section
for a commercial vessel permit for king
mackerel, in paragraph (r) of this section for a charter vessel/headboat permit for Gulf coastal migratory pelagic
fish or Gulf reef fish, in paragraph (s)
of this section for a commercial vessel
moratorium permit for Gulf shrimp, in
§ 622.17(c) for a commercial vessel permit for golden crab, in § 622.18(b) for a
commercial vessel permit for South
Atlantic snapper-grouper, in § 622.19(b)
for a commercial vessel permit for
South Atlantic rock shrimp, or in
§ 622.4(a)(2)(xiv)(D) for an eastern Gulf
reef fish bottom longline endorsement.
A person who acquires a vessel or dealership who desires to conduct activities
for which a permit, license, or endorsement is required must apply for a permit, license, or endorsement in accordance with the provisions of this section
and other applicable sections of this
part. If the acquired vessel or dealership is currently permitted, the application must be accompanied by the
original permit and a copy of a signed
bill of sale or equivalent acquisition
papers. In those cases where a permit,
license, or endorsement is transferable,
the seller must sign the back of the
permit, license, or endorsement and
have the signed transfer document notarized.
(2) Operator permits. An operator permit is not transferable.
(h) Renewal—(1) Vessel permits, licenses, and endorsements and dealer permits. Unless specified otherwise, a ves-

sel owner or dealer who has been issued
a permit, license, or endorsement
under this section must renew such
permit, license, or endorsement on an
annual basis. The RA will mail a vessel
owner or dealer whose permit, license,
or endorsement is expiring an application for renewal approximately 2
months prior to the expiration date. A
vessel owner or dealer who does not receive a renewal application from the
RA by 45 days prior to the expiration
date of the permit, license, or endorsement must contact the RA and request
a renewal application. The applicant
must submit a completed renewal application form and all required supporting documents to the RA prior to
the applicable deadline for renewal of
the permit, license, or endorsement
and at least 30 days prior to the date on
which the applicant desires to have the
permit made effective. If the RA receives an incomplete application, the
RA will notify the applicant of the deficiency. If the applicant fails to correct the deficiency within 30 days of
the date of the RA’s letter of notification, the application will be considered
abandoned. A permit, license, or endorsement that is not renewed within
the applicable deadline will not be reissued.
(2) Operator permits. An operator permit required by this section is issued
for a period not longer than 3 years. A
permit not renewed immediately upon
its expiration would expire at the end
of the operator’s birth month that is
between 2 and 3 years after issuance.
For renewal, a new application must be
submitted in accordance with paragraph (b)(4) of this section.
(i) Display. A vessel permit, license,
or endorsement issued under this section must be carried on board the vessel. A dealer permit issued under this
section, or a copy thereof, must be
available on the dealer’s premises. In
addition, a copy of the dealer’s permit
must accompany each vehicle that is
used to pick up from a fishing vessel
reef fish harvested from the Gulf EEZ.
A Gulf IFQ dealer endorsement must
accompany each vehicle that is used to
pick up Gulf IFQ red snapper and/or
Gulf IFQ groupers and tilefishes. The
operator of a vessel must present the
vessel permit, license, or endorsement
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for inspection upon the request of an
authorized officer. A dealer or a vehicle
operator must present the permit or a
copy for inspection upon the request of
an authorized officer. An operator of a
vessel in a fishery in which an operator
permit is required must present his/her
operator permit and one other form of
personal identification that includes a
picture (driver’s license, passport, etc.)
for inspection upon the request of an
authorized officer.
(j) Sanctions and denials. (1) A permit,
license, or endorsement issued pursuant to this section may be revoked,
suspended, or modified, and a permit,
license, or endorsement application
may be denied, in accordance with the
procedures governing enforcement-related permit sanctions and denials
found at subpart D of 15 CFR part 904.
(2) A person whose operator permit is
suspended, revoked, or modified may
not be aboard any fishing vessel subject to Federal fishing regulations in
any capacity, if so sanctioned by
NOAA, while the vessel is at sea or offloading. The vessel’s owner and operator are responsible for compliance
with this measure. A list of operators
whose permits are revoked or suspended may be obtained from the RA.
(k) Alteration. A permit, license, or
endorsement that is altered, erased, or
mutilated is invalid.
(l) Replacement. A replacement permit, license, or endorsement may be
issued. An application for a replacement permit, license, or endorsement
is not considered a new application. An
application for a replacement operator
permit must include two new photographs, as specified in paragraph
(b)(4)(ii) of this section.
(m) Limited access system for commercial vessel permits for Gulf reef fish. (1)
No applications for additional commercial vessel permits for Gulf reef fish
will be accepted. Existing vessel permits may be renewed, are subject to
the restrictions on transfer or change
in paragraphs (m)(2) through (5) of this
section, and are subject to the requirement for timely renewal in paragraph
(m)(6) of this section. An application
for renewal or transfer of a commercial
vessel permit for Gulf reef fish will not
be considered complete until proof of
purchase, installation, activation, and
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operational status of an approved VMS
for the vessel receiving the permit has
been verified by NMFS VMS personnel.
(2) An owner of a permitted vessel
may transfer the commercial vessel
permit for Gulf reef fish to another vessel owned by the same entity.
(3) An owner whose earned income
qualified for the commercial vessel permit for Gulf reef fish may transfer the
permit to the owner of another vessel,
or to the new owner when he or she
transfers ownership of the permitted
vessel. Such owner of another vessel, or
new owner, may receive a commercial
vessel permit for Gulf reef fish for his
or her vessel, and renew it through
April 15 following the first full calendar year after obtaining it, without
meeting the earned income requirement of paragraph (a)(2)(v) of this section. However, to further renew the
commercial vessel permit, the owner of
the other vessel, or new owner, must
meet the earned income requirement
not later than the first full calendar
year after the permit transfer takes
place.
(4) An owner of a permitted vessel,
the permit for which is based on an operator’s earned income and, thus, is
valid only when that person is the operator of the vessel, may transfer the
permit to the income qualifying operator when such operator becomes an
owner of a vessel.
(5) An owner of a permitted vessel,
the permit for which is based on an operator’s earned income and, thus, is
valid only when that person is the operator of the vessel, may have the operator qualification on the permit removed, and renew it without such qualification through April 15 following the
first full calendar year after removing
it, without meeting the earned income
requirement of paragraph (a)(2)(v) of
this section. However, to further renew
the commercial vessel permit, the
owner must meet the earned income requirement not later than the first full
calendar year after the operator qualification is removed. To have an operator qualification removed from a permit, the owner must return the original permit to the RA with an application for the changed permit.
(6) A commercial vessel permit for
Gulf reef fish that is not renewed or
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that is revoked will not be reissued. A
permit is considered to be not renewed
when an application for renewal is not
received by the RA within 1 year of the
expiration date of the permit.
(n) [Reserved]
(o) Limited access system for king mackerel gillnet permits applicable in the
southern Florida west coast subzone. Except for applications for renewals of
king mackerel gillnet permits, no applications for king mackerel gillnet
permits will be accepted. Application
forms for permit renewal are available
from the RA.
(1) An owner of a vessel with a king
mackerel gillnet permit issued under
this limited access system may transfer that permit upon a change of ownership of a permitted vessel with such
permit from one to another of the following: Husband, wife, son, daughter,
brother, sister, mother, or father. Such
permit also may be transferred to another vessel owned by the same entity.
(2) A king mackerel gillnet permit
that is not renewed or that is revoked
will not be reissued. A permit is considered to be not renewed when an application for renewal is not received by
the RA within one year after the expiration date of the permit.
(1)–(6) [Reserved]
(q) Limited access system for commercial
vessel permits for king mackerel. (1) No
applications for additional commercial
vessel permits for king mackerel will
be accepted. Existing vessel permits
may be renewed, are subject to the restrictions on transfer or change in
paragraphs (q)(2) through (q)(5) of this
section, and are subject to the requirement for timely renewal in paragraph
(q)(6) of this section.
(2) An owner of a permitted vessel
may transfer the commercial vessel
permit for king mackerel issued under
this limited access system to another
vessel owned by the same entity.
(3) An owner whose percentage of
earned income or gross sales qualified
him/her for the commercial vessel permit for king mackerel issued under
this limited access system may request
that NMFS transfer that permit to the
owner of another vessel, or to the new
owner when he or she transfers ownership of the permitted vessel. Such
owner of another vessel, or new owner,

may receive a commercial vessel permit for king mackerel for his or her
vessel, and renew it through April 15
following the first full calendar year
after obtaining it, without meeting the
percentage of earned income or gross
sales
requirement
of
paragraph
(a)(2)(iii) of this section. However, to
further renew the commercial vessel
permit, the owner of the other vessel,
or new owner, must meet the earned
income or gross sales requirement not
later than the first full calendar year
after the permit transfer takes place.
(4) An owner of a permitted vessel,
the permit for which is based on an operator’s earned income and, thus, is
valid only when that person is the operator of the vessel, may request that
NMFS transfer the permit to the income-qualifying operator when such
operator becomes an owner of a vessel.
(5) An owner of a permitted vessel,
the permit for which is based on an operator’s earned income and, thus, is
valid only when that person is the operator of the vessel, may have the operator qualification on the permit removed, and renew it without such qualification through April 15 following the
first full calendar year after removing
it, without meeting the earned income
or gross sales requirement of paragraph
(a)(2)(iii) of this section. However, to
further renew the commercial vessel
permit, the owner must meet the
earned income or gross sales requirement not later than the first full calendar year after the operator qualification is removed. To have an operator
qualification removed from a permit,
the owner must return the original permit to the RA with an application for
the changed permit.
(6) NMFS will not reissue a commercial vessel permit for king mackerel if
the permit is revoked or if the RA does
not receive an application for renewal
within one year of the permit’s expiration date.
(r) Limited access system for charter
vessel/headboat permits for Gulf coastal
migratory pelagic fish and Gulf reef fish.
No applications for additional charter
vessel/headboat permits for Gulf coastal migratory pelagic fish or Gulf reef
fish will be accepted. Existing permits
may be renewed, are subject to the restrictions on transfer in paragraph
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(r)(1) of this section, and are subject to
the renewal requirements in paragraph
(r)(2) of this section.
(1) Transfer of permits—(i) Permits
without a historical captain endorsement.
A charter vessel/headboat permit for
Gulf coastal migratory pelagic fish or
Gulf reef fish that does not have a historical captain endorsement is fully
transferable, with or without sale of
the permitted vessel, except that no
transfer is allowed to a vessel with a
greater authorized passenger capacity
than that of the vessel to which the
moratorium permit was originally
issued, as specified on the face of the
permit being transferred. An application to transfer a permit to an inspected vessel must include a copy of
that vessel’s current USCG Certificate
of Inspection (COI). A vessel without a
valid COI will be considered an
uninspected vessel with an authorized
passenger capacity restricted to six or
fewer passengers.
(ii) Permits with a historical captain
endorsement. A charter vessel/headboat
permit for Gulf coastal migratory pelagic fish or Gulf reef fish that has a
historical captain endorsement may
only be transferred to a vessel operated
by the historical captain, cannot be
transferred to a vessel with a greater
authorized passenger capacity than
that of the vessel to which the moratorium permit was originally issued, as
specified on the face of the permit
being transferred, and is not otherwise
transferable.
(iii) Procedure for permit transfer. To
request that the RA transfer a charter
vessel/headboat permit for Gulf coastal
migratory pelagic fish or Gulf reef fish,
the owner of the vessel who is transferring the permit and the owner of the
vessel that is to receive the transferred
permit must complete the transfer information on the reverse side of the
permit and return the permit and a
completed application for transfer to
the RA. See paragraph (g)(1) of this
section for additional transfer-related
requirements applicable to all permits
issued under this section.
(2) Renewal. (i) Renewal of a charter
vessel/headboat permit for Gulf coastal
migratory pelagic fish or Gulf reef fish
is contingent upon the permitted vessel
and/or captain, as appropriate, being

§ 622.4
included in an active survey frame for,
and, if selected to report, providing the
information required in one of the approved fishing data surveys. Surveys
include, but are not limited to—
(A) NMFS’ Marine Recreational Fishing Vessel Directory Telephone Survey
(conducted by the Gulf States Marine
Fisheries Commission);
(B) NMFS’ Southeast Headboat Survey (as required by § 622.5(b)(1);
(C) Texas Parks and Wildlife Marine
Recreational Fishing Survey; or
(D) A data collection system that replaces one or more of the surveys in
paragraph (r)(2)(i)(A),(B), or (C) of this
section.
(ii) A charter vessel/headboat permit
for Gulf coastal migratory pelagic fish
or Gulf reef fish that is not renewed or
that is revoked will not be reissued. A
permit is considered to be not renewed
when an application for renewal, as required, is not received by the RA within 1 year of the expiration date of the
permit.
(3) Requirement to display a vessel
decal. Upon renewal or transfer of a
charter vessel/headboat permit for Gulf
coastal migratory pelagic fish or Gulf
reef fish, the RA will issue the owner of
the permitted vessel a vessel decal for
the applicable permitted fishery or
fisheries. The vessel decal must be displayed on the port side of the deckhouse or hull and must be maintained
so that it is clearly visible.
(s) Moratorium on commercial vessel
permits for Gulf shrimp. The provisions
of this paragraph (s) are applicable
through October 26, 2016.
(1) Date moratorium permits are required. Beginning March 26, 2007, the
only valid commercial vessel permits
for Gulf shrimp are those issued under
the moratorium criteria in this paragraph (s).
(2) Initial eligibility for a moratorium
permit. Initial eligibility for a commercial vessel moratorium permit for Gulf
shrimp is limited to a person who
(i) Owns a vessel that was issued a
Federal commercial vessel permit for
Gulf shrimp on or before December 6,
2003; or
(ii) On or before December 6, 2003,
owned a vessel that was issued a Federal commercial vessel permit for Gulf
shrimp and, prior to September 26, 2006,
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owns a vessel with a Federal commercial permit for Gulf shrimp that is
equipped for offshore shrimp fishing, is
at least 5 net tons (4.54 metric tons), is
documented by the Coast Guard, and is
the vessel for which the commercial
vessel moratorium permit is being applied.
(3) Application deadline and procedures. An applicant who desires a commercial vessel moratorium permit for
Gulf shrimp must submit an application to the RA postmarked or hand delivered not later than October 26, 2007.
After that date, no applications for additional commercial vessel moratorium
permits for Gulf shrimp will be accepted. Application forms are available
from the RA. Failure to apply in a
timely manner will preclude permit
issuance even when the applicant otherwise meets the permit eligibility criteria.
(4) Determination of eligibility. NMFS’
permit records are the sole basis for determining eligibility based on permit
history. An applicant who believes he/
she meets the permit eligibility criteria based on ownership of a vessel
under a different name, as may have
occurred when ownership has changed
from individual to corporate or vice
versa, must document his/her continuity of ownership.
(5) Incomplete applications. If an application that is postmarked or hand-delivered in a timely manner is incomplete, the RA will notify the applicant
of the deficiency. If the applicant fails
to correct the deficiency within 30 days
of the date of the RA’s notification, the
application will be considered abandoned.
(6) Notification of ineligibility. If the
applicant does not meet the applicable
eligibility requirements of paragraph
(s)(2) of this section, the RA will notify
the applicant, in writing, of such determination and the reasons for it.
(7) Permit transferability. Commercial
vessel moratorium permits for Gulf
shrimp are fully transferable, with or
without the sale of the vessel. To request that the RA transfer a commercial vessel moratorium permit for Gulf
shrimp, the owner of a vessel that is to
receive the transferred permit must
complete the transfer information on
the reverse of the permit and return

the permit and a completed application
for transfer to the RA. Transfer documents must be notarized as specified in
paragraph (g)(1) of this section.
(8) Renewal. (i) Renewal of a commercial vessel moratorium permit for Gulf
shrimp is contingent upon compliance
with the recordkeeping and reporting
requirements for Gulf shrimp specified
in § 622.5(a)(1)(iii).
(ii) A commercial vessel moratorium
permit for Gulf shrimp that is not renewed will be terminated and will not
be reissued during the moratorium. A
permit is considered to be not renewed
when an application for renewal, as required, is not received by the RA within 1 year of the expiration date of the
permit.
[61 FR 34937, July 3, 1996]
EDITORIAL NOTE: For FEDERAL REGISTER citations affecting § 622.4, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

§ 622.5

Recordkeeping and reporting.

Participants in fisheries governed in
this part are required to keep records
and report as follows.
(a) Commercial vessel owners and operators—(1) Requirements by species—(i)
Coastal migratory pelagic fish. The owner
or operator of a vessel that fishes for or
lands coastal migratory pelagic fish for
sale in or from the Gulf, Mid-Atlantic,
or South Atlantic EEZ or adjoining
state waters, or whose vessel is issued
a commercial permit for king or Spanish mackerel, as required under
§ 622.4(a)(2)(iii) or (iv), who is selected
to report by the SRD, must maintain a
fishing record on a form available from
the SRD and must submit such record
as specified in paragraph (a)(2) of this
section.
(ii) Gulf reef fish. The owner or operator of a vessel for which a commercial
permit for Gulf reef fish has been
issued, as required under § 622.4(a)(2)(v),
or whose vessel fishes for or lands reef
fish in or from state waters adjoining
the Gulf EEZ, who is selected to report
by the SRD must maintain a fishing
record on a form available from the
SRD and must submit such record as
specified in paragraph (a)(2) of this section.
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